Request Form for New Course and/or Textbook(s)/Material(s)

Q Change of Text 0O Add as a Supplement Q Existing Textbook/Reordering
Currently not listed book i
M Text for New Course O English Learners/conite’ compliance [Currently not listed on fextbook fist)

0 NEwW couRse: Chemistry and Agriscience

For use beginning with the semester of: |  HMFal O Spring  Year:_ 20172018 |

This form will provide the Board of Trustees, administration, and teachers an overview of the strengths this
proposed textbook(s)/material(s) will support a particular course.

Textbook(s)/Material(s) Title: Soil Science and Management 6th Edition

Author: Edward J. Plaster Publisher: Deimar Cengage Learning

. Copyright: 2014 Price $: $ 206.00 ISBN #: 978-0-8400-2432-9
School: _Marysville High School Teacher/Department Requesting: Amanda Farrah/Agriculture
Funding Source: CTE Pathways Grant Grade Level(s): 10-12

Title of Course/Subject: Chemistry and Agriscience

Course Description(s) Covered: Explores the physical and chemical nature of soil.

Projected number of books to be ordered: 80

Does this textbook(s)/material(s) cover the content standards?

Will this textbook(s)/material(s) be used at all MJUSD high school?

If not, why not?

Has the decision to request this textbook(s)/material(s) been discussed by all MJUSD l B Yes
high schools?

If not, why not?

Are there sections and/or passages in the textbooks(s)/materials(s) a parent/guardian | @ Yes = B N
or student may find objectionable?

Ir yes, explain_in detail: violence: How much? What kind? (Guns, fighting, knives, swords, etc.) / Profanity: (sexual expressions, inappropriate verbiage
and/or innuendoes, etc.)

" Please contact Mong Y'c‘myg"(749—;6161’) if you hdva,dh}i{quesﬁdhs or heéd assistance.




List Major Content Standard(s) Covered: Example:
Reading/Language, Arts -
Gr. 9: Literary Response and Analysis: 3.3, 3.6, 3.10

Writing Strategies: 1.1,15,1.7,1.8

History-Social Science -

Grade 12: Principles of American Democracy: 12.1 - #1, #2, #6
Principles of Economics: 12.2 - #2, #3, #8, #10

See attached.

Prerequisites/Guidance Information:

6raduation Requirement:

UC/CSU Credit:

Is this an elective class?

Course Length: Year Credits:  1(.00

Additional comment(s) teacher/department would like to express in support of their decision to choose the

proposed textbook(s) or basic learning material(s):

This textbook will cover approximately 85% of the topics in the course. A general chemistry
book will be used as supplementation as well as the Agriscience Fundamentals and
Applications (Delmar) book and internet resources.

I hereby verify the textbook(s)/material(s):

*  Meets the legal compjfance requirements of Education Code Sections 60040-60047
e Supports MJUSD standards for #Ris course
* Meets the intent of Board Poli

Department Chairperson: Date: 5/31/17  site MHS

e
Department Chmrper{ ~— %é — Date: &/ & /)7 site: L/‘/ j
Principal Approval: Q W/L{ &H{M yh) Date: LQ ”[‘{'l.—)—’Si‘re: M"g\

Principal Approval: / Q’ Date: G192 Site: Z//:g

Revised

1 04/08/16

Please contact Mong Yang (749-6161) if youi have any questions. or need assistance.
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CONTRACT SERVICES AGREEMENT
Educational Services — Houghton Mifflin Harcourt Publishing Company

THIS CONTRACT SERVICES AGREEMENT (“Agreement™) is made and entered into on 6/27/2017 (heremafter the “Effective

Date”), by and between the MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT (“DISTRICT”) and

(hereinafter, “CONTRACTOR”). For the purposes of this Agreement DISTRICT and CONTRACTOR may be referred to collectlvely

by the capitalized term “Parties.” The capitalized term “Party” may refer to DISTRICT or CONTRACTOR interchangeably. *Publishing

Company

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions herein contained, DISTRICT and
CONTRACTOR agree as follows:

1.1

1.4

1. ENGAGEMENT TERMS

SCOPE OF WORK: Subject to the terms and conditions set forth in'this Agreement and all exhibits attached and incorporated
hereto, CONTRACTOR agrees to perform the services and tasks set forth in Exhibit “A” (hereinafter referred to as the “Scope of
Work™). CONTRACTOR further agrees to furnish to DISTRICT all labor, materials, tools, supplies, equipment, services, tasks
and incidental and customary work necessary to competently perform and timely complete the services and tasks set forth in the

“Scope of Work. For the purposes of this Agreement the aforementioned services and tasks set forth in the Scope of Work shall

hereinafter be referred to generally by the capitalized term “Work.” CONTRACTOR shall not commence with the performance
of the Work until such time as DISTRICT issues a written Notice to Proceed.

ERM: This Agreement shall have a term of 2017-2018 commencing from Augis

COMPENSATION:

A. CONTRACTOR shall perform the various services and tasks set forth in the Scope of Services in accordance with the
compensation schedule which is see Exhibit A. (hereinafter, the “Approved Rate Schedule™).

B. Section 1.3(A) notwithstanding, CONTRACTOR’s total compensation during the Term of this Agreement or any extension

term shall not exceed the budgeted aggregate sum up to E ¢d DOLLARS AND NO CENTS
[ 0) (hereinafter, the “Not-to-Exceed Sum”), unless such added expenditure is first approved by the DISTRICT acting
in consultation with the Superintendent and the Director of Fiscal Services. In the event CONTRACTOR’s charges are
projected to exceed the Not-to-Exceed Sum prior to the expiration of the Term or any single extension term, DISTRICT may
suspend CONTRACTOR’s performance pending DISTRICT approval of any anticipated expénditures in excess of the Not-to-
Exceed Sum or any other DISTRICT-approved amendment to the compensation terms of this Agreement.

PAYMENT OF COMPENSATION: The Not-to-Exceed Sum shall be paid to CONTRACTOR as the Work is completed.
Following the conclusion of each calendar month, CONTRACTOR shall submit to DISTRICT an itemized invoice indicating the
services performed and tasks completed during the recently concluded calendar month, including services and tasks performed and
the reimbursable out-of-pocket expenses incurred. If the amount of CONTRACTOR’s monthly compensation is a function of hours
works by CONTRACTOR’s personnel, the invoice shall indicate the number of hours worked in the recently concluded calendar
month, the persons responsible for performing the Work, the rate of compensation at which such services and tasks were performed,
the subtotal for each tasks and service performed and a grand total for all services performed. Within THIRTY (30) calendar days
of receipt of each invoice, DISTRICT shall notify CONTRACTOR in writing of any disputed amounts included in the invoice.
Within FWWK) calendar day of receipt of each invoice, DISTRICT shall pay all undisputed amounts included on the
invoice. DISTRICT shall not withhold applicable taxes or other authorized deductions from payments made to CONTRACTOR.
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1.5

1.6

2.1

22

23

24

ACCOUNTING RECORDS: CONTRACTOR shall maintain complete and accurate records with respect to all matters covered
under this Agreement for a period of three (3) years after the expiration or termination of this Agreement. DISTRICT shall have
the right to access and examine such records, without charge, during normal business hours. DISTRICT shall further have the right
to audit such records, to make transcripts therefrom and to inspect all program data, documents, proceedings, and activities.

ABANDONMENT BY CONTRACTOR: In the event CONTRACTOR ceases to perform the Work agreed to under this Agreement
or otherwise abandons the undertaking contemplated herein prior to the expiration of this Agreement or prior to completion of any
or all tasks set forth in the Scope of Work, CONTRACTOR shall deliver to DISTRICT immediately and without delay, all materials,
records and other work product prepared or obtained by CONTRACTOR in the performance of this Agreement. Furthermore,
CONTRACTOR shall only be compensated for the reasonable value of the services, tasks and other work performed up to the time
of cessation or abandonment, less a deduction for any damages, costs or additional expenses which DISTRICT may incur as a result
of CONTRACTOR’s cessation or abandonment.

II. PERFORMANCE OF AGREEMENT

DISTRICT’S REPRESENTATIVES: The DISTRICT hereby designates Representative, Lennie Tate (hereinafter, the “DISTRICT
Representatives™) to act as its representatives for the performance of this Agreement. The Superintendent shall be the chief
DISTRICT Representative. The DISTRICT Representatives or their designee shall act on behalf of the DISTRICT for all purposes
under this Agreement. CONTRACTOR shall not accept directions or orders from any person other than the DISTRICT
Representatives or their designee.

CONTRACTOR REPRESENTATIVE: CONTRACTOR hereby, Terri Lieberman to act as its representative for the performance
of this Agreement (hereinafter, “CONTRACTOR Representative™). CONTRACTOR Representative shall have full authority to
represent and act on behalf of the CONTRACTOR for all purposes under this Agreement. CONTRACTOR Representative or his
designee shall supervise and direct the performance of the Work, using his best skill and attention, and shall be responsible for all
means, methods, techniques, sequences and procedures and for the satisfactory coordination of all portions of the Work under this
Agreement. Notice to the CONTRACTOR Representative shall constitute notice to CONTRACTOR.

COORDINATION OF SERVICE: CONFORMANCE WITH REQUIREMENTS: CONTRACTOR agrees to work closely with
DISTRICT staff in the performance of the Work and this Agreement and shall be available to DISTRICT staff and the DISTRICT
Representatives at all reasonable times. All work prepared by CONTRACTOR shall be subject to inspection and approval by
DISTRICT Representatives or their designees.

STANDARD OF CARE; PERFORMANCE OF EMPLOYEES: CONTRACTOR represents, acknowledges and agrees to the
following:

A. CONTRACTOR shall perform all Work skillfully, competently and to the highest standards of CONTRACTOR’s profession;
B. CONTRACTOR shall perform all Work in a manner reasonably satisfactory to the DISTRICT;

C. CONTRACTOR shall comply with all applicable federal, state and local laws and regulations, including the conflict of interest
provisions of Government code Section 1090 and the Political Reform Act (Government Code Section 81000 ef seq.);

D. CONTRACTOR understands the nature and scope of the Work to be performed under this Agreement as well as any and all
schedules of performance;

E. All of CONTRACTOR’s employees and agents possess sufficient skill, knowledge, training and experience to perform those
services and tasks assigned to them by CONTRACTOR; and

F. All of CONTRACTOR’s employees and agents (including but not limited subcontractors and subconsultants) possess all
licenses, permits, certificates, qualifications and approvals of whatever nature that are legally required to perform the tasks and
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25

2.6

2.7

2.8

2.9

2.10.

services contemplated under this Agreement and all such licenses, permits, certificates, qualifications and approvals shall be
maintained throughout the term of this Agreement and made available to DISTRICT for copying and inspection.

ASSIGNMENT: The skills, training, knowledge and experience of CONTRACTOR are material to DISTRICT’s willingness to
enter into this Agreement. Accordingly, DISTRICT has an interest in the qualifications and capabilities of the person(s) who will
perform the services and tasks to be undertaken by CONTRACTOR or on behalf of CONTRACTOR in the performance of this
Agreement. In recognition of this interest, CONTRACTOR agrees that it shall not assign or transfer, either directly or indirectly or
by operation of law, this Agreement or the performance of any of CONTRACTOR’s duties or obligations under this Agreement
without the prior written consent of the DISTRICT. In the absence of DISTRICT s prior written consent, any attempted assignment
or transfer shall be ineffective, null and void and shall constitute a material breach of this Agreement.

CONTROL AND PAYMENT OF SUBORDINATES; INDEPENDENT CONTRACTOR: The Work shall be performed by
CONTRACTOR or under CONTRACTOR s strict supervision. CONTRACTOR will determine the means, methods and details
of performing the Work subject to the requirements of this Agreement. DISTRICT retains CONTRACTOR on an independent
contractor basis and not as an employee. CONTRACTOR reserves the right to perform similar or different services for other
principals during the term of this Agreement, provided such work does not unduly interfere with CONTRACTOR’s competent and
timely performance of the Work contemplated under this Agreement and provided the performance of such services does not result
in the unauthorized disclosure of DISTRICT’s confidential or proprietary information. Any additional personnel performing the
Work under this Agreement on behalf of CONTRACTOR are not employees of DISTRICT and shall at all times be under
CONTRACTOR's exclusive direction and control. CONTRACTOR shall pay all wages, salaries and other amounts due such
personnel and shall assume responsibility for all benefits, payroll taxes, social security and Medicare payments and the like.
CONTRACTOR shall be responsible for all reports and obligations respecting such additional personnel, including, but not limited
to: social security taxes, income tax withholding, unemployment insurance, disability insurance, workers' compensation insurance
and the like.

REMOVAL OF EMPLOYEES OR AGENTS: If any of CONTRACTOR s officers, employees, agents, contractors, subcontractors
or subconsultants is determined by the DISTRICT Representatives to be uncooperative, incompetent, a threat to the adequate or
timely performance of the tasks assigned to CONTRACTOR, a threat to persons or property, or if any of CONTRACTOR s officers,
employees, agents, contractors, subcontractors or subconsultants fail or refuse to perform the Work in a manner acceptable to the
DISTRICT, such officer, employee, agent, contractor, subcontractor or subconsultant shall be promptly removed by
CONTRACTOR and shall not be re-assigned to perform any of the Work. :

COMPLIANCE WITH LAWS: CONTRACTOR shall keep itself informed of and in compliance with all applicable federal, State
or local laws to the extent such laws control or otherwise govern the performance of the Work. CONTRACTOR’s compliance with
applicable laws shall include without limitation compliance with all applicable Cal/OSHA requirements.

NON-DISCRIMINATION: In the performance of this Agreement, CONTRACTOR shall not discriminate against any employee,
subcontractor, subconsultant, or applicant for employment because of race, color, creed, religion, sex, marital status, sexual
orientation, national origin, ancestry, age, physical or mental disability or medical condition.

INDEPENDENT CONTRACTOR STATUS: The Parties acknowledge, understand and agree that CONTRACTOR and all
persons retained or employed by CONTRACTOR are, and shall at all times remain, wholly independent contractors and are not
officials, officers, employees, departments or subdivisions of DISTRICT. CONTRACTOR shall be solely responsible for the
negligent acts and/or omissions of its employees, agents, contractors, subcontractors and subconsultants. CONTRACTOR and all
persons retained or employed by CONTRACTOR shall have no authority, express or implied, to bind DISTRICT in any manner,
nor to incur any obligation, debt or liability of any kind on behalf of, or against, DISTRICT, whether by contract or otherwise,
unless such authority is expressly conferred to CONTRACTOR under this Agreement or is otherwise expressly conferred by
DISTRICT in writing.
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3.1

3.2

33

34

3.5

3.6

III. INSURANCE

DUTY TO PROCURE AND MAINTAIN INSURANCE: Prior to the beginning of and throughout the duration of the Work,
CONTRACTOR will procure and maintain polices of insurance that meet the requirements and specifications set forth under this
Article. CONTRACTOR shall procure and maintain the following insurance coverage, at its own expense: -

A. Commercial General Liability Insurance: CONTRACTOR shall procure and maintain Commercial General Liability Insurance
(“CGL Coverage”) as broad as Insurance Services Office Commercial General Liability coverage (occurrence Form CG 0001)
or its equivalent. Such CGL Coverage shall have minimum limits of no less than One Million Dollars ($1,000,000.00) per
occurrence and Two Million Dollars ($2,000,000.00) in the general aggregate for bodily injury, personal injury, property
damage, operations, products and completed operations, and contractual liability.

B. Automobile Liability Insurance: CONTRACTOR shall procure and maintain Automobile Liability Insurance as broad as
Insurance Services Office Form Number CA 0001 covering Automobile Liability, Code 1 (any auto). Such Automobile
Llablhty Insurance shall have minimum limits of no less than One Million Dollars ($1,000,000.00) per accident for bodily

injury and property damage.

C. Workers’ Compensation Insurance/ Emplover’s Liability Insurance: A policy of workers’ compensation insurance in such
amount as will fully comply with the laws of the State of California and which shall indemnify, insure and provide legal defense
for both CONTRACTOR and DISTRICT against any loss, claim or damage arising from any injuries or occupational diseases
occurring to any worker employed by or any persons retained by CONTRACTOR in the course of carrying out the Work
contemplated in this Agreement. Policy shall contain a waiver of subrogation against the all parties named as additional insureds
under this subsection arising from work performed by the CONTRACTOR.

ADDITIONAL INSURED REQUIREMENTS: The CGL Coverage and the Automobile Liability Insurance shall contain an
endorsement naming the DISTRICT and DISTRICT’s elected and appointed officials, officers, employees, agents and volunteers
as additional insureds.

REQUIRED CARRIER RATING: All varieties of insurance required under this Agreement shall be procured from insurers
admitted in the State of California and authorized to issue policies directly to California insureds. Except as otherwise provided
elsewhere under this Article, all required insurance shall be procured from insurers, who according to the latest edition of the Best’s
Insurance Guide have an A.M. Best’s rating of no less than A:VII. DISTRICT may also accept policies procured by insurance
carriers with a Standard & Poor’s rating of no less than.BBB according to the latest published edition the Standard & Poor’s rating
guide. Asto Workers’ Compensation Insurance/ Employer’s Llablhty Insurance, the DISTRICT Representatives are authorized to
authorize lower ratings than those set forth in this Section.

PRIMACY OF CONSULTANT’S INSURANCE: All polices of insurance provided by CONTRACTOR shall be primary to any
coverage available to DISTRICT or DISTRICT’s elected or appointed officials, officers, employees, agents or volunteers. Any
insurance or self-insurance maintained by DISTRICT or DISTRICT s elected or appointed officials, officers, employees, agents or
volunteers shall be in excess of CONTRACTOR’s insurance and shall not contribute with it.

WAIVER OF SUBROGATION: All insurance coverage provided pursuant to this Agreement shall not prohibit CONTRACTOR
or CONTRACTORs officers, employees, agents, subcontractors or subconsultants from waiving the right of subrogation priof to
aloss. CONTRACTOR hereby waives all rights of subrogation against DISTRICT.

VERIFICATION OF COVERAGE: CONTRACTOR acknowledges, understands and agrees, that DISTRICT’s ability to verify
the procurement and maintenance of the insurance required under this Article is critical to safeguarding DISTRICTs financial well-
being and, indirectly, the collective well-being of the residents of the DISTRICT. Accordingly, CONTRACTOR warrants,
represents and agrees that its shall furnish DISTRICT with original certificates of insurance and endorsements evidencing the
coverage required under this Article on forms satisfactory to DISTRICT in its sole and absolute discretion. The certificates of
insurance and endorsements for each insurance policy shall be signed by a person authorized by that insurer to bind
coverage on its behalf, and shall be on forms provided by the DISTRICT if requested. All certificates of insurance and
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4.1

4.2

43

4.4

4.5

4.6

4.7

endorsements shall be received and approved by DISTRICT as a condition precedent to CONTRACTOR’s commencement of any
work or any of the Work. Upon DISTRICT’s written request, CONTRACTOR shall also provide DISTRICT with certified copies
of all required insurance policies and endorsements.

IV. INDEMNIFICATION

The Parties agree that DISTRICT and DISTRICT’s elected and appointed officials, officers, employees, agents and volunteers
(hereinafter, the “DISTRICT Indemnitees”) should, to the fullest extent permitted by law, be protected from any and all loss, injury,
damage, claim, lawsuit, cost, expense, attorneys’ fees, litigation costs, or any other cost arising out of or in any way related to the
performance of this Agreement. Accordingly, the provisions of this indemnity provision are intended by the Parties to be interpreted
and construed to provide the DISTRICT Indemnitees with the fullest protection possible under the law. CONTRACTOR
acknowledges that DISTRICT would not enter into this Agreement in the absence of CONTRACTOR’s commitment to indemnify,
defend and protect DISTRICT as set forth herein.

To the fullest extent permitted by law, CONTRACTOR shall indemnify, hold harmless and defend the DISTRICT Indemnitees
from and against all liability, loss, damage, expense, cost (including without limitation reasonable attorney’s fees, expert fees and
all other costs and fees of litigation) of every nature arising out of or in connection with CONTRACTOR's performance of work
hereunder or its failure to comply with any of its obligations contained in this Agreement, except such loss or damage which is
caused by the sole negligence or willful misconduct of the CITY.

DISTRICT shall have the right to offset against the amount of any compensation due CONTRACTOR under this Agreement any

amount due DISTRICT from CONTRACTOR as a result of CONTRACTOR’s failure to pay DISTRICT promptly any
indemnification arising under this Article and related to CONTRACTOR’s failure to either (i) pay taxes on amounts received
pursuant to this Agreement or (ii) comply with applicable workers’ compensation laws.

The obligations of CONTRACTOR under this Article will not be limited by the provisions of any workers’ compensation act or
similar act. CONTRACTOR expressly waives its statutory immunity under such statutes or laws as to DISTRICT and DISTRICTs
elected and appointed officials, officers, employees, agents and volunteers.

CONTRACTOR agrees to obtain executed indemnity agreements with provisions identical to those set forth here in this Article
from each and every subcontractor or any other person or entity involved by, for, with or on behalf of CONTRACTOR in the
performance of this Agreement. In the event CONTRACTOR fails to obtain such indemnity obligations from others as required
herein, CONTRACTOR agrees to be fully responsible and indemnify, hold harmless and defend DISTRICT and DISTRICT’s
elected and appointed officials, officers, employees, agents and volunteers from and against any and all claims and losses, costs or
expenses for any damage due to death or injury to any person and injury to any property resulting from any alleged intentional,
reckless, negligent, or otherwise wrongful acts, errors or omissions of CONTRACTOR’s subcontractors or any other person or
entity involved by, for, with or on behalf of CONTRACTOR in the performance of this Agreement. Such costs and expenses shall
include reasonable attorneys’ fees incurred by counsel of DISTRICTs choice.

DISTRICT does not, and shall not, waive any rights that it may possess against CONTRACTOR because of the acceptance by
DISTRICT, or the deposit with DISTRICT, of any insurance policy or certificate required pursuant to this Agreement. This hold
harmless and indemnification provision shall apply regardless of whether or not any insurance policies are determined to be
applicable to the claim, demand, damage, liability, loss, cost or expense.

This Article and all provisions contained herein (including but not limited to the duty to indemnify, defend and hold free and
harmless) shall survive the termination or normal expiration of this Agreement and is in addition to any other rights or remedies
which the DISTRICT may have at law or in equity.
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V. TERMINATION

5.1 TERMINATION WITHOUT CAUSE: DISTRICT may terminate this Agreement at any time for convenience and without cause

by giving CONTRACTOR a minimum of five (5) calendar days prior written notice of DISTRICT’s intent to terminate this
Agreement. Upon such termination for convenience, CONTRACTOR shall be compensated only for those services and tasks
which have been performed by CONTRACTOR up to the effective date of the termination. CONTRACTOR may not terminate

this

Agreement except for cause as provided under Section 5.2, below. If this Agreement is terminated as provided herein,

DISTRICT may require CONTRACTOR to provide all finished or unfinished Documents and Data, as defined in Section 7.1 below,

and

other information of any kind prepared by CONTRACTOR in connection with the performance of the Work. CONTRACTOR

shall be required to provide such Documents and Data within fifteen (15) calendar days of DISTRICT’s written request. No actual
or asserted breach of this Agreement on the part of DISTRICT pursuant to Section 5.2, below, shall operate to prohibit or otherwise
restrict DISTRICT’s ability to terminate this Agreement for convenience as provided under this Section.

5.2 EVENTS OF DEFAULT; BREACH OF AGREEMENT:

A.

B.

i

il.

In the event either Party fails to perform any duty, obligation, service or task set forth under this Agreement (or fails to timely
perform or properly perform any such duty, obligation, service or task set forth under this Agreement), an event of default
(hereinafter, “Event of Default”) shall occur. For all Events of Default, the Party alleging an Event of Default shall give written
notice to the defaulting Party (hereinafter referred to as a “Default Notice”) which shall specify: (i) the nature of the Event of
Default; (ii) the action required to cure the Event of Default; (iii) a date by which the Event of Default shall be cured, which
shall not be less than the applicable cure period set forth under Sections 5.2.B and 5.2C below or if a cure is not reasonably
possible within the applicable cure period, to begin such cure and diligently prosecute the such cure to completion. The Event
of Default shall constitute a breach of this Agreement if the defaulting Party fails to cure the Event of Default within the
applicable cure period or any extended cure period allowed under this Agreement.

CONTRACTOR shall cure the following Events of Defaults within the following time periods:

Within three (3) business days of DISTRICT’s issuance of a Default Notice for any failure of CONTRACTOR to timely
provide DISTRICT or DISTRICT’s employees or agents with any information and/or written reports, documentation or
work product which CONTRACTOR is obligated to provide to DISTRICT or DISTRICT’s employees or agents under
this Agreement. Prior to the expiration of the 3-day cure period, CONTRACTOR may submit a written request for
additional time to cure the Event of Default upon a showing that CONTRACTOR has commenced efforts to cure the Event
of Default and that the Event of Default cannot be reasonably cured within the 3-day cure period. The foregoing
notwithstanding, DISTRICT shall be under no obligation to grant additional time for the cure of an Event of Default under
this Section 5.2 B.i. that exceeds seven (7) calendar days from the end of the initial 3-day cure period; or

Within fourteen (14) calendar days of DISTRICT’s issuance of a Default Notice for any other Event of Default under this
Agreement. Prior to the expiration of the 14-day cure period, CONTRACTOR may submit a written request for additional
time to cure the Event of Default upon a showing that CONTRACTOR has commenced efforts to cure the Event of Default
and that the Event of Default cannot be reasonably cured within the 14-day cure period. The foregoing notwithstanding,
DISTRICT shall be under no obligation to grant additional time for the cure of an Event of Default under this Section
5.2B.1i that exceeds thirty (30) calendar days from the end of the initial 14-day cure period. .

In addition to any other failure on the part of CONTRACTOR to perform any duty, obligation, service or task set forth under
this Agreement (or the failure to timely perform or properly perform any such duty, obligation, service or task), an Event of
Default on the part of CONTRACTOR shall include, but shall not be limited to the following: (i) CONTRACTOR s refusal
or failure to perform any of the services or tasks called for under the Scope of Work; (ii) CONTRACTOR s failure to fulfill
or perform its obligations under this Agreement within the specified time or if no time is specified, within a reasonable time;
(ii) CONTRACTOR’s and/or its employees’ disregard or violation of any federal, state, local law, rule, procedure or
regulation; (iv) the initiation of proceedings under any bankruptcy, insolvency, receivership, reorganization, or similar
legislation as relates to CONTRACTOR, whether voluntary of involuntary; (v) CONTRACTOR s refusal or failure to perform
or observe any covenant, condition, obligation or provision of this Agreement; and/or (vii) DISTRICT’s discovery that a
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54

statement representation or warranty by CONTRACTOR relating to this Agreement is false, misleading or erroneous in any
material respect.

DISTRICT shall cure any Event of Default asserted by CONTRACTOR within FORTY-FIVE (45) calendar days of
CONTRACTOR s issuance of a Default Notice, unless the Event of Default cannot reasonably be cured within the 45-day cure
period. Prior to the expiration of the 45-day cure period, DISTRICT may submit a written request for additional time to cure
the Event of Default upon a showing that DISTRICT has commenced its efforts to cure the Event of Default and that the Event
of Default cannot be reasonably cured within the 45-day cure period. The foregoing notwithstanding, an Event of Default
dealing with DISTRICT s failure to timely pay any undisputed sums to CONTRACTOR as provided under Section 1.4, above,
shall be cured by DISTRICT within five (5) calendar days from the date of CONTRACTOR’s Default Notice to DISTRICT.

DISTRICT, in its sole and absolute discretion, may also immediately suspend CONTRACTOR’s performance under this
Agreement pending CONTRACTOR s cure of any Event of Default by giving CONTRACTOR written notice of DISTRICTs
intent to suspend CONTRACTOR’s performance (hereinafter, a “Suspension Notice”). DISTRICT may issue the Suspension
Notice at any time upon the occurrence of an Event of Default. Upon such suspension, CONTRACTOR shall be compensated
only for those services and tasks which have been rendered by CONTRACTOR to the reasonable satisfaction of DISTRICT
up to the effective date of the suspension. No actual or asserted breach of this Agreement on the part of DISTRICT shall
operate to prohibit or otherwise restrict DISTRICTs ability to suspend this Agreement as provided herein.

No waiver of any Event of Default or breach under this Agreement shall constitute a waiver of any other or subsequent Event
of Default or breach. No waiver, benefit, privilege, or service voluntarily given or performed by a Party shall give the other
Party any contractual rights by custom, estoppel, or otherwise.

The duties and obligations imposed under this Agreement and the rights and remedies available hereunder shall be in addition
to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or available by law. In addition to any
other remedies available to DISTRICT at law or under this Agreement in the event of any breach of this Agreement, DISTRICT,
in its sole and absolute discretion, may also pursue any one or more of the following remedies:

i.  Upon written notice to CONTRACTOR, the DISTRICT may immediately terminate this Agreement in whole or in
part; ‘

ii. " Upon written notice to CONTRACTOR, the DISTRICT may extend the time of performance;

iii.  The DISTRICT may proceed by appropriate court action to enforce the terms of the Agreement to recover damages
for CONTRACTOR s breach of the Agreement or to terminate the Agreement; or

iv.  The DISTRICT may exercise any other available and lawful right or remedy.

CONTRACTOR shall be liable for all legal fees plus other costs and expenses that DISTRICT incurs upon a breach of this
Agreement or in the DISTRICT s exercise of its remedies under this Agreement.

In the event DISTRICT is in breach of this Agreement, CONTRACTOR’s sole remedy shall be the suspension or termination
of this Agreement and/or the recovery of any unpaid sums lawfully owed to CONTRACTOR under this Agreement for

completed services and tasks.

SCOPE OF WAIVER: No waiver of any default or breach under this Agreement shall constitute a waiver of any other default or

breach, whether of the same or other covenant, warranty, agreement, term, condition, duty or requirement contained in this
Agreement. No waiver, benefit, privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise.

SURVIVING ARTICLES, SECTIONS AND PROVISIONS: ‘The termination of this Agreement pursuant to any provision of this

Article or by normal expiration of its term or any extension thereto shall not operate to terminate any Article, Section or provision
contained herein which provides that it shall survive the termination or normal expiration of this Agreement.

Page 7 of 11

Deliverables Oriented Template — Non Pro Svc

'S



VI. MISCELLANEQUS PROVISIONS

6.1 DOCUMENTS & DATA: LICENSING OF INTELLECTUAL PROPERTY: All Documents and Data shall be and remain the

property of DISTRICT without restriction or limitation upon their use or dissemination by DISTRICT. For purposes of this
Agreement, the term “Documents and Data” means and includes all reports, analyses, correspondence, plans, drawings, designs,
renderings, specifications, notes, summaries, strategies, charts, schedules, spreadsheets, calculations, lists, data compilations,
documents or other materials in the performance of this Agreement and fixed in any tangible medium of expression, including but
not limited to Documents and Data stored digitally, magnetically and/or electronically. FRECAPGONCHPRIBREOACAA LIRS
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6.2 CONFIDENTIALITY: All data, documents, discussion, or other information developed or received by CONTRACTOR or
provided for performance of this Agreement are deemed confidential and shall not be disclosed by CONTRACTOR without prior
written consent by DISTRICT. DISTRICT shall grant such consent if disclosure is legally required. Upon request, all DISTRICT
data shall be retumed to DISTRICT upon the termination or expiration of this Agreement. CONTRACTOR shall not use
DISTRICT's name or insignia, photographs, or any publicity pertaining to the Work in any magazine, trade paper, newspaper,
television or radio production or other similar medium without the prior written consent of DISTRICT.

6.3 FINGERPRINTING. CONTRACTOR shall comply with all applicable provisions of Education Code Section 45125.1.
CONTRACTOR will conduct criminal background checks of all employees, agents and/or representatives assigned performing any
services and tasks on DISTRICT property on CONTRACTOR’s behalf. CONTRACTOR will certify in writing that no such
employees, agents and representatives who have been convicted of a violent or serious felony as described in the Notice Re:
Criminal Records will have contact with DISTRICT s pupils. CONTRACTOR will provide DISTRICT with a list of all employees
providing services pursuant to this Agreement. To the extent permitted under Education Code Section 45125.1, the DISTRICT
Representatives may waive any fingerprinting requirements where it is determined that the CONTRACTOR, its employees and
agents will have limited or no contact with pupils in the performance of any services and tasks called for under this Agreement.
The waiver of the requirements of Education Code Section 45125.1 must be made in writing signed by one or both of the DISTRICT
Representatives.

6.4 DRUG FREE WORKPLACE CERTIFICATION. CONTRACTOR shall apprise its officials and employees of the Drug-Free
Workplace Act of 1990 (Govt. Code Section 8350 et seq.) (hereinafter, the “Act”) which requires that every person or organization
awarded a contract or grant for the procurement of property or services from any State agency must certify that it will provide a
drug-free workplace by doing certain specified acts. In addition, the Act provides that each contract or grant awarded by a State
agency may be subject to suspension of payments or termination of the contract or grant, and the contractor or grantee may be
subject to debarment from future contracting, if the contracting agency determines that specified acts have occurred.
CONTRACTOR shall comply with the requirements publication and notification requirements of Government Code Section 8355
as to all employees performing services and tasks under this Agreement on DISTRICT property or from DISTRICT facilities.

6.5 FALSE CLAIMS ACT. CONTRACTOR warrants and represents that neither CONTRACTOR nor any person who is an officer
of, in a managing position with, or has an ownership interest in CONTRACTOR has been determined by a court or tribunal of
competent jurisdiction to have violated the False Claims Act, 31 U.S.C., Section 3789 ef seq. and the California Fals Claims Act,
Government Code Section 12650 et seq.

6.6 NOTICES: All notices permitted or required under this Agreement shall be given to the respective Parties at the following addresses,
or at such other address as the respective Parties may provide in writing for this purpose:
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DISTRICT:
Marysville Joint Unified School District

125 High Street o

1919 B Street
Boston, MA 02110 Marysville, CA 95901
627.351.5415 Phone: 749-6114

Fax: 742-0573
lisa.jacobson@hmhco.com

Such notices shall be deemed effective when personally delivered or successfully transmitted by facsimile as evidenced by a fax
confirmation slip or when mailed, forty-eight (48) hours after deposit with the United States Postal Service, first class postage
prepared and addressed to the Party at its applicable address.

6.7 COOPERATION; FURTHER ACTS: The Parties shall fully cooperate with one another, and shall take any additional acts or sign
any additional documents as is reasonably necessary, appropriate or convenient to achieve the purposes of this Agreement.

6.8 SUBCONTRACTING: CONTRACTOR shall not subcontract any portion of the Work required by this Agreement, except as
expressly stated herein, without the prior written approval of DISTRICT. Subcontracts (including without limitation subcontracts
with subconsultants), if any, shall contain a provision making them subject to all provisions stipulated in this Agreement, including
provisions relating to insurance requirements and indemnification.

6.9 DISTRICT’S RIGHT TO EMPLOY OTHER CONTRACTORS: DISTRICT reserves the right to employ other contractors in
connection with the various projects worked upon by CONTRACTOR.

6.10PROHIBITED INTERESTS: CONTRACTOR warrants, represents and maintains that it has not employed nor retained any
company or person, other than a bona fide employee working solely for CONTRACTOR, to solicit or secure this Agreement.
Further, CONTRACTOR warrants and represents that it has not paid nor has it agreed to pay any company or person, other than a
bona fide employee working solely for CONTRACTOR, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. For breach or violation of this warranty, DISTRICT
shall have the right to rescind this Agreement without liability. For the term of this Agreement, no member, officer or employee of
DISTRICT, during the term of his or her service with DISTRICT, shall have any direct interest in this Agreement, or obtain any
present or anticipated material benefit arising therefrom.

6.11TIME IS OF THE ESSENCE: Time is of the essence for each and every provision of this Agreement.

6.12GOVERNING LAW AND VENUE: This Agreement shall be interpreted and governed according to the laws of the State of
California. In the event of litigation between the Parties, venue, without exception, shall be in the Yuba County Superior Court of
the State of California. If, and only if, applicable law requires that all or part of any such litigation be tried exclusively in federal
court, venue, without exception, shall be in the Northern District of California located in the City of San Francisco, California.

6.13ATTORNEY’S FEES: If either Party commences an action against the other Party, either legal, administrative or otherwise, arising
out of or in connection with this Agreement, the prevailing Party in such litigation shall be entitled to have and recover from the
losing Party reasonable attorney’s fees and all other costs of such action.

6.14SUCCESSORS AND ASSIGNS: This Agreement shall be binding on the successors and assigns of the Parties.

6.15NO THIRD PARTY BENEFIT: There are no intended third party beneficiaries of any right or obligation assumed by the Parties.
All rights and benefits under this Agreement inure exclusively to the Parties.

6.16 CONSTRUCTION OF AGREEMENT: This Agreement shall not be construed in favor of, or against, either Party but shall be
construed as if the Parties prepared this Agreement together through a process of negotiation and with the advice of their respective
attorneys.
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6.17SEVERABILITY: If any portion of this Agreement is declared invalid, illegal, or otherwise unenforceable by a court of competent
jurisdiction, the remaining provisions shall continue in full force and effect.

6.18 AMENDMENT; MODIFICATION: No amendment, modification or supplement of this Agreement shall be valid or binding unless
executed in writing and signed by both Parties, subject to DISTRICT approval. The requirement for written amendments,
modifications or supplements cannot be waived and any attempted waiver shall be void and invalid.

6.19CAPTIONS: The captions of the various articles, sections and paragraphs are for convenience and ease of reference only, and do
not define, limits, augment, or describe the scope, content, or intent of this Agreement.

6.20INCONSISTENCIES OR CONFLICTS: In the event of any conflict or inconsistency between the provisions of this Agreement
and any of the exhibits attached hereto, the provisions of this Agreement shall control.

6.21ENTIRE AGREEMENT: This Agreement including all attached exhibits is the entire, complete, final and exclusive expression of
the Parties with respect to the matters addressed herein and supersedes all other agreements or understandings, whether oral or
written, or entered into between DISTRICT and CONTRACTOR prior to the execution of this Agreement. No statements,
representations or other agreements, whether oral or written, made by any Party which are not embodied herein shall be valid or
binding. No amendment, modification or supplement to this Agreement shall be valid and binding unless in writing and duly
executed by the Parties pursuant to Section 6.15, above.

6.22COUNTERPARTS: This Agreement shall be executed in TWO (2) original counterparts each of which shall be of equal force and
effect. No handwritten or typewritten amendment, modification or supplement to any one counterparts shall be valid or binding
unless made to all three counterparts in conformity with Section 6.15, above.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed the day and year first appearing in this
Agreement, above.
MARYSVILLE JOINT UNIFIED SCHOOL Houghton Mifflin Harcourt Publishing Company

DISTRICT: -
7;404 7 ﬁm&m

Lisa A. Jafgﬁson
Director, Business Desk

By:
Ryan DiGiulio
Assistant Superintendent of Business Services
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CONTRACT SERVICES AGREEMENT

Educational Services — Houghton Mifflin Harcou

rt Publishing Company

THIS CONTRACT SERVICES AGREEMENT (“Agreement”) is made and entered into on 6/27/2017 (hereinafter, the *
Date”), by and between the MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT (“DISTRICT”) and Houghton Vi
(hereinafter, “CONTRACTOR”). For the purposes of this Agreement DISTRICT and CONTRACTOR may be referred to collectively
by the capitalized term “Parties.” The capitalized term “Party” may refer to DISTRICT or CONTRACTOR interchangeably. *CPuinshing

ompany
NOW, THEREFORE, for and in consideration of the mutual covenants and conditions herein contained, DISTRICT and
CONTRACTOR agree as follows:

I. ENGAGEMENT TERMS

1.1 SCOPE OF WORK: Subject to the terms and conditions set forth in this Agreement and all exhibits attached and incorporated
hereto, CONTRACTOR agrees to perform the services and tasks set forth in Exhibit “A” (hereinafter referred to as the “Scope of
Work”). CONTRACTOR further agrees to furnish to DISTRICT all labor, materials, tools, supplies, equipment, services, tasks - -
and incidental and customary work necessary to competently perform and timely complete the services and tasks set forth in the
Scope of Work. For the purposes of this Agreement the aforementioned services and tasks set forth in the Scope of Work shall
hereinafter be referred to generally by the capitalized term “Work.” CONTRACTOR shall not commence with the performance
of the Work until such time as DISTRICT issues a written Notice to Proceed.

‘TERM: This Agreement shall have a term of 2017-2018 commencing from &
COMPENSATION:

A. CONTRACTOR shall perform the various services and tasks set forth in the Scope of Services in.accordance with the
compensation schedule which is see Exhibit A. (hereinafter, the “Approved Rate Schedule™).

B. Section 1.3(A) notwithstanding, CONTRACTOR’s total co
term shall not exceed the budgeted aggregate sum up to T ifiy DOLLARS AND NO CENTS
(s 0) (hereinafter, the “Not-to-Exceed Sum”), unless su approved by the DISTRICT acting
in consultation with the Superintendent and the Director of Fiscal Services. In the event CONTRACTOR’s charges are
projected to exceed the Not-to-Exceed Sum prior to the expiration of the Term or any single extension term, DISTRICT may
suspend CONTRACTOR’s performance pending DISTRICT approval of any anticipated expenditures in excess of the Not-to-
Exceed Sum or any other DISTRICT-approved amendment to the compensation terms of this Agreement.

of this Agreement or any extension

1.4 PAYMENT OF COMPENSATION: The Not-to-Exceed Sum shall be paid to CONTRACTOR as the Work is completed.
Following the conclusion of each calendar month, CONTRACTOR shall submit to DISTRICT an itemized invoice indicating the
services performed and tasks completed during the recently concluded calendar month, including services and tasks performed and
the reimbursable out-of-pocket expenses incurred. If the amount of CONTRACTOR’s monthly compensation is a function of hours
works by CONTRACTOR s personnel, the invoice shall indicate the number of hours worked in the recently concluded calendar
month, the persons responsible for performing the Work, the rate of compensation at which such services and tasks were performed,
the subtotal for each tasks and service performed and a grand total for all services performed. Within THIRTY (30) calendar days
of receipt of each invoice, DISTRICT shall notify CONTRACTOR in writing of any disputed amounts included in the invoice.
Within FORTY-FIVE-{45) calendar day of receipt of each invoice, DISTRICT shall pay all undisputed amounts included on the
invoice. DISTRICT shall not withhold applicable taxes or other authorized deductions from payments made to CONTRACTOR.

*Thirty (30)
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1.6

2.1

2.2

23

24

ACCOUNTING RECORDS: CONTRACTOR shall maintain complete and accurate records with respect to all matters covered
under this Agreement for a period of three (3) years after the expiration or termination of this Agreement. DISTRICT shall have
the right to access and examine such records, without charge, during normal business hours. DISTRICT shall further have the right
to audit such records, to make transcripts therefrom and to inspect all program data, documents, proceedings, and activities.

ABANDONMENT BY CONTRACTOR: In the event CONTRACTOR ceases to perform the Work agreed to under this Agreement
or otherwise abandons the undertaking contemplated herein prior to the expiration of this Agreement or prior to completion of any
or all tasks set forth in the Scope of Work, CONTRACTOR shall deliver to DISTRICT immediately and without delay, all materials,
records and other work product prepared or obtained by CONTRACTOR in the performance of this Agreement. Furthermore,
CONTRACTOR shall only be compensated for the reasonable value of the services, tasks and other work performed up to the time
of cessation or abandonment, less a deduction for any damages, costs or additional expenses which DISTRICT may incur as a result
of CONTRACTOR s cessation or abandonment.

1. PERFORMANCE OF AGREEMENT

DISTRICT’S REPRESENTATIVES: The DISTRICT hereby designates Representative, Lennie Tate (hereinafter, the “DISTRICT
Representatives”) to act as its representatives for the performance of this Agreement. The Superintendent shall be the chief
DISTRICT Representative. The DISTRICT Representatives or their designee shall act on behalf of the DISTRICT for all purposes
under this Agreement. CONTRACTOR shall not accept directions or orders from any person other than the DISTRICT
Representatives or their designee. - :

CONTRACTOR REPRESENTATIVE: CONTRACTOR hereby, Terri Lieberman to act as its representative for the performance
of this Agreement (hereinafter, “CONTRACTOR Representative”). CONTRACTOR Representative shall have full authority to
represent and act on behalf of the CONTRACTOR for all purposes under this Agreement. CONTRACTOR Representative or his
designee shall supervise and direct the performance of the Work, using his best skill and attention, and shall be responsible for all
means, methods, techniques, sequences and procedures and for the satisfactory coordination of all portions of the Work under this
Agreement. Notice to the CONTRACTOR Representative shall constitute notice to CONTRACTOR.

COORDINATION OF SERVICE; CONFORMANCE WITH REQUIREMENTS: CONTRACTOR agrees to work closely with
DISTRICT staff in the performance of the Work and this Agreement and shall be available to DISTRICT staff and the DISTRICT
Representatives at all reasonable times. All work prepared by CONTRACTOR shall be subject to inspection and approval by
DISTRICT Representatives or their designees.

STANDARD OF CARE: PERFORMANCE OF EMPLOYEES: CONTRACTOR represents, acknowledges and agrees to the
following:

A. CONTRACTOR shall perform all Work skillfully, competently and to the highest standards of CONTRACTOR’s profession;
B. CONTRACTOR shall perform all Work in a manner reasonably satisfactory to the DISTRICT;

C. CONTRACTOR shall comply with all applicable federal, state and local laws and regulations, including the conflict of interest
provisions of Government code Section 1090 and the Political Reform Act (Government Code Section 81000 et seq.);

D. CONTRACTOR understands the nature and scope of the Work to be performed under this Agreement as well as any and all
schedules of performance;

E. All of CONTRACTOR’s employees and agents possess sufficient skill, knowledge, training and experience to perform those
services and tasks assigned to them by CONTRACTOR; and

F. All of CONTRACTOR’s employees and agents (including but not limited subcontractors and subconsultants) possess all
licenses, permits, certificates, qualifications and approvals of whatever nature that are legally required to perform the tasks and
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2.5

2.6

2.7

2.8

2.9

2.10.

services contemplated under this Agreement and all such licenses, permits, certificates, qualifications and approvals shall be
maintained throughout the term of this Agreement and made available to DISTRICT for copying and nspection.

ASSIGNMENT: The skills, training, knowledge and experience of CONTRACTOR are material to DISTRICT’s willingness to
enter into this Agreement. Accordingly, DISTRICT has an interest in the qualifications and capabilities of the person(s) who will
perform the services and tasks to be undertaken by CONTRACTOR or on behalf of CONTRACTOR in the performance of this
Agreement. In recognition of this interest, CONTRACTOR agrees that it shall not assign or transfer, either directly or indirectly or
by operation of law, this Agreement or the performance of any of CONTRACTOR s duties or obligations under this Agreement
without the prior written consent of the DISTRICT. In the absence of DISTRICT s prior written consent, any attempted assignment
or transfer shall be ineffective, null and void and shall constitute a material breach of this Agreement.

CONTROL AND PAYMENT OF SUBORDINATES: INDEPENDENT CONTRACTOR: The Work shall be performed by
CONTRACTOR or under CONTRACTOR s strict supervision. CONTRACTOR will determine the means, methods and details
of performing the Work subject to the requirements of this Agreement. DISTRICT retains CONTRACTOR on an independent
contractor basis and not as an employee. CONTRACTOR reserves the right to perform similar or different services for other
principals during the term of this Agreement, provided such work does not unduly interfere with CONTRACTOR’s competent and
timely performance of the Work contemplated under this Agreement and provided the performance of such services does not result
in the unauthorized disclosure of DISTRICT’s confidential or proprietary information. Any additional personnel performing the
Work under this Agreement on behalf of CONTRACTOR are not employees of DISTRICT and shall at all times be under
CONTRACTOR's exclusive direction and control. CONTRACTOR shall pay all wages, salaries and other amounts due such
personnel and shall assume responsibility for all benefits, payroll taxes, social security and Medicare payments and the like.
CONTRACTOR shall be responsible for all reports and obligations respecting such additional personnel, including, but not limited
to: social security taxes, income tax withholding, unemployment insurance, disability insurance, workers' compensation insurance
and the like.

REMOVAL OF EMPLOYEES OR AGENTS: If any of CONTRACTOR s officers, employees, agents, contractors, subcontractors
or subconsultants is determined by the DISTRICT Representatives to be uncooperative, incompetent, a threat to the adequate or
timely performance of the tasks assigned to CONTRACTOR, a threat to persons or property, or if any of CONTRACTOR’s officers,
employees, agents, contractors, subcontractors or subconsultants fail or refuse to perform the Work in a manner acceptable to the
DISTRICT, such officer, employee, agent, contractor, subcontractor or subconsultant shall be promptly removed by
CONTRACTOR and shall not be re-assigned to perform any of the Work. :

COMPLIANCE WITH LAWS: CONTRACTOR shall keep itself informed of and in compliance with all applicable federal, State
or local laws to the extent such laws control or otherwise govern the performance of the Work. CONTRACTOR’s compliance with
applicable laws shall include without limitation compliance with all applicable Cal/OSHA requirements.

NON-DISCRIMINATION: In the performance of this Agreement, CONTRACTOR shall not discriminate against any employee,
subcontractor, subconsultant, or applicant for employment because of race, color, creed, religion, sex, marital status, sexual
orientation, national origin, ancestry, age, physical or mental disability or medical condition.

INDEPENDENT CONTRACTOR STATUS: The Parties acknowledge, understand and agree that CONTRACTOR and all
persons retained or employed by CONTRACTOR are, and shall at all times remain, wholly independent contractors and are not
officials, officers, employees, departments or subdivisions of DISTRICT. CONTRACTOR shall be solely responsible for the
negligent acts and/or omissions of its employees, agents, contractors, subcontractors and subconsultants, CONTRACTOR and all
persons retained or employed by CONTRACTOR shall have no authority, express or implied, to bind DISTRICT in any manner,
nor to incur any obligation, debt or liability of any kind on behalf of, or against, DISTRICT, whether by contract or otherwise,
unless such authority is expressly conferred to CONTRACTOR under this Agreement or is otherwise expressly conferred by
DISTRICT in writing.
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3.6

HOI. INSURANCE

DUTY TO PROCURE AND MAINTAIN INSURANCE: Prior to the beginning of and throughout the duration of the Work,
CONTRACTOR will procure and maintain polices of insurance that meet the requirements and specifications set forth under this
Article. CONTRACTOR shall procure and maintain the following insurance coverage, at its own expense:

A. Commercial General Liability Insurance: CONTRACTOR shall procure and maintain Commercial General Liability Insurance
(“CGL Coverage”) as broad as Insurance Services Office Commercial General Liability coverage (occurrence Form CG 0001)
or its equivalent. Such CGL Coverage shall have minimum limits of no less than One Million Dollars ($1,000,000.00) per
occurrence and Two Million Dollars ($2,000,000.00) in the general aggregate for bodily injury, personal injury, property
damage, operations, products and completed operations, and contractual liability.

B. Automobile Liability Insurance: CONTRACTOR shall procure and maintain Automobile Liability Insurance as broad as
Insurance Services Office Form Number CA 0001 covering Automobile Liability, Code 1 (any auto). Such Automobile
Liability Insurance shall have minimum limits of no less than One Million Dollars ($1,000,000.00) per accident for bodily
injury and property damage.

C. Workers’ Compensation Insurance/ Employer’s Liability Insurance: A policy of workers’ compensation insurance in such
amount as will fully comply with the laws of the State of California and which shall indemnify, insure and provide legal defense
for both CONTRACTOR and DISTRICT against any loss, claim or damage arising from any injuries or occupational diseases
occurring to any worker employed by or any persons retained by CONTRACTOR in the course of carrying out the Work
contemplated in this Agreement. Policy shall contain a waiver of subrogation against the all parties named as additional insureds
under this subsection arising from work performed by the CONTRACTOR.

ADDITIONAL INSURED REQUIREMENTS: The CGL Coverage and the Automobile Liability Insurance shall contain an
endorsement naming the DISTRICT and DISTRICTs elected and appointed officials, officers, employees, agents and volunteers
as additional insureds.

REQUIRED CARRIER RATING: All varieties of insurance required under this Agreement shall be procured from insurers
admitted in the State of California and authorized to issue policies directly to California insureds. Except as otherwise provided
elsewhere under this Article, all required insurance shall be procured from insurers, who according to the latest edition of the Best’s
Insurance Guide have an A.M. Best’s rating of no less than A:VIL. DISTRICT may also accept policies procured by insurance
carriers with a Standard & Poor’s rating of no less than BBB according to the latest published edition the Standard & Poor’s rating
guide. As to Workers’ Compensation Insurance/ Employer’s Liability Insurance, the DISTRICT Representatives are authorized to.
authorize lower ratings than those set forth in this Section.

PRIMACY OF CONSULTANT’S INSURANCE: All polices of insurance provided by CONTRACTOR shall be primary to any
coverage available to DISTRICT or DISTRICT’s elected or appointed officials, officers, employees, agents or volunteers. Any
insurance or self-insurance maintained by DISTRICT or DISTRICT’s elected or appointed officials, officers, employees, agents or
volunteers shall be in excess of CONTRACTOR’s insurance and shall not contribute with it.

WAIVER OF SUBROGATION: All insurance coverage provided pursuant to this Agreement shall not prohibit CONTRACTOR
or CONTRACTOR s officers, employees, agents, subcontractors or subconsultants from waiving the right of subrogation prior to
a loss. CONTRACTOR hereby waives all rights of subrogation against DISTRICT.

VERIFICATION OF COVERAGE: CONTRACTOR acknowledges, understands and agrees, that DISTRICT’s ability to verify
the procurement and maintenance of the insurance required under this Article is critical to safeguarding DISTRICT s financial well-
being and, indirectly, the collective well-being of the residents of the DISTRICT. Accordingly, CONTRACTOR warrants,
represents and agrees that its shall furnish DISTRICT with original certificates of insurance and endorsements evidencing the
coverage required under this Article on forms satisfactory to DISTRICT in its sole and absolute discretion. The certificates of
insurance and endorsements for each insurance policy shall be signed by a person authorized by that insurer to bind
coverage on its behalf, and shall be on forms provided by the DISTRICT if requested. All certificates of insurance and

Page 4 of 11

23

Deliverables Oriented Template — Non Pro Svc



4.1

42

43

4.4

45

4.6

4.7

endorsements shall be received and approved by DISTRICT as a condition precedent to CONTRACTOR’s commencement of any
work or any of the Work. Upon DISTRICT’s written request, CONTRACTOR shall also provide DISTRICT with certified copies
of all required insurance policies and endorsements.

IV. INDEMNIFICATION

The Parties agree that DISTRICT and DISTRICT’s elected and appointed officials, officers, employees, agents and volunteers
(bereinafter, the “DISTRICT Indemnitees™) should, to the fullest extent permitted by law, be protected from any and all loss, injury,
damage, claim, lawsuit, cost, expense, attorneys’ fees, litigation costs, or any other cost arising out of or in any way related to the
performance of this Agreement. Accordingly, the provisions of this indemnity provision are intended by the Parties to be interpreted
and construed to provide the DISTRICT Indemnitees with the fullest protection possible under the law. CONTRACTOR
acknowledges that DISTRICT would not enter into this Agreement in the absence of CONTRACTOR’s commitment to indemnify,
defend and protect DISTRICT as set forth herein.

To the fullest extent permitted by law, CONTRACTOR shall indemnify, hold harmless and defend the DISTRICT Indemnitees
from and against all liability, loss, damage, expense, cost (including without limitation reasonable attorney’s fees, expert fees and
all other costs and fees of litigation) of every nature arising out of or in connection with CONTRACTOR's performance of work
hereunder or its failure to comply with any of its obligations contained in this Agreement, except such loss or damage which is
caused by the sole negligence or willful misconduct of the CITY.

DISTRICT shall have the right to offset against the amount of any compensation due CONTRACTOR under this Agreement any
amount due DISTRICT from CONTRACTOR as a result of CONTRACTOR’s failure to pay DISTRICT promptly any
indemnification arising under this Article and related to CONTRACTOR s failure to either (i) pay taxes on amounts received
pursuant to this Agreement or (ii) comply with applicable workers’ compensation laws.

The obligations of CONTRACTOR under this Article will not be limited by the provisions of any workers’ compensation act or
similar act. CONTRACTOR expressly waives its statutory immunity under such statutes or laws as to DISTRICT and DISTRICT’s
elected and appointed officials, officers, employees, agents and volunteers.

CONTRACTOR agrees to obtain executed indemnity dgreéments with provisions identical to those set forth here in this Article
from each and every subcontractor or any other person or entity involved by, for, with or on behalf of CONTRACTOR in the
performance of this Agreement. In the event CONTRACTOR fails to obtain such indemnity obligations from others as required
herein, CONTRACTOR agrees to be fully responsible and indemnify, hold harmless and defend DISTRICT and DISTRICT’s
elected and appointed officials, officers, employees, agents and volunteers from and against any and all claims and losses, costs or
expenses for any damage due to death or injury to any person and injury to any property resulting from any alleged intentional,
reckless, negligent, or otherwise wrongful acts, errors or omissions of CONTRACTOR’s subcontractors or any other person or
entity involved by, for, with or on behalf of CONTRACTOR in the performance of this Agreement. Such costs and expenses shall
include reasonable attorneys’ fees incurred by counsel of DISTRICT s choice.

DISTRICT does not, and shall not, waive any rights that it may possess against CONTRACTOR because of the acceptance by
DISTRICT, or the deposit with DISTRICT, of any insurance policy or certificate required pursuant to this Agreement. This hold
harmless and indemnification provision shall apply regardless of whether or not any insurance policies are determined to be
applicable to the claim, demand, damage, liability, loss, cost or expense.

This Article and all provisions contained herein (including but not limited to the duty to indemnify, defend and hold free and
harmless) shall survive the termination or normal expiration 6f this Agreement and is in addition to any other rights or remedies
which the DISTRICT may have at law or in equity.
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V. TERMINATION

5.1 TERMINATION WITHOUT CAUSE: DISTRICT may terminate this Agreement at any time for convenience and without cause

by giving CONTRACTOR a minimum of five (5) calendar days prior written notice of DISTRICT’s intent to terminate this
Agreement. Upon such termination for convenience, CONTRACTOR shall be compensated only for those services and tasks
which have been performed by CONTRACTOR up to the effective date of the termination. CONTRACTOR may not terminate

this

Agreement except for cause as-provided under Section 5.2, below. If this Agreement is terminated as provided herein,

DISTRICT may require CONTRACTOR to provide all finished or unfinished Documents and Data, as defined in Section 7.1 below,
and other information of any kind prepared by CONTRACTOR in connection with the performance of the Work. CONTRACTOR
shall be required to provide such Documents and Data within fifteen (15) calendar days of DISTRICT s written request. No actual
or asserted breach of this Agreement on the part of DISTRICT pursuant to Section 5.2, below, shall operate to prohibit or otherwise
restrict DISTRICT’s ability to terminate this Agreement for convenience as provided under this Section.

5.2 EVENTS OF DEFAULT:; BREACH OF AGREEMENT:

A.

In the event either Party fails to perform any duty, obligation, service or task set forth under this Agreement (or fails to timely

_perform or properly perform any such duty, obligation, service or task set forth under this Agreement), an event of default

B.

1

ii.

(hereinafter, “Event of Default”) shall occur. For all Events of Default, the Party alleging an Event of Default shall give written
notice to the defaulting Party (hereinafter referred to as a “Default Notice”) which shall specify: (i) the nature of the Event of
Default; (ii) the action required to cure the Event of Default; (iii) a date by which the Event of Default shall be cured, which
shall not be less than the applicable cure period set forth under Sections 5.2.B and 5.2C below or if a cure is not reasonably
possible within the applicable cure period, to begin such cure and diligently prosecute the such cure to completion. The Event
of Default shall constitute a breach of this Agreement if the defaulting Party fails to cure the Event of Default within the
applicable cure period or any extended cure period allowed under this Agreement.

CONTRACTOR shall cure the following Events of Defaults within the following time periods:

Within three (3) business days of DISTRICT’s issuance of a Default Notice for any failure of CONTRACTOR to timely
provide DISTRICT or DISTRICT’s employees or agents with any information and/or written reports, documentation or
work product which CONTRACTOR is obligated to provide to DISTRICT or DISTRICT’s employees or agents under
this Agreement. Prior to the expiration of the 3-day cure period, CONTRACTOR may submit a written request for
additional time to cure the Event of Default upon a showing that CONTRACTOR has commenced efforts to cure the Event
of Default and that the Event of Default cannot be reasonably cured within the 3-day cure period. The foregoing
notwithstanding, DISTRICT shall be under no obligation to grant additional time for the cure of an Event of Default under
this Section 5.2 B.i. that exceeds seven (7) calendar days from the end of the initial 3-day cure period; or

Within fourteen (14) calendar days of DISTRICT’s issuance of a Default Notice for any other Event of Default under this
Agreement. Prior to the expiration of the 14-day cure period, CONTRACTOR may submit a written request for additional
time to cure the Event of Default upon a showing that CONTRACTOR has commenced efforts to cure the Event of Default
and that the Event of Default cannot be reasonably cured within the 14-day cure period. The foregoing notwithstanding,
DISTRICT shall be under no obligation to grant additional time for the cure of an Event of Default under this Section
5.2B.ii that exceeds thirty (30) calendar days from the end of the initial 14-day cure period. .

In addition to any other failure on the part of CONTRACTOR to perform any duty, obligation, service or task set forth under
this Agreement (or the failure to timely perform or properly perform any such duty, obligation, service or task), an Event of
Default on the part of CONTRACTOR shall include, but shall not be limited to the following: (i) CONTRACTOR’s refusal
or failure to perform any of the services or tasks called for under the Scope of Work; (ii) CONTRACTORs failure to fulfill
or perform its obligations under this Agreement within the specified time or if no time is specified, within a reasonable time;
(iii) CONTRACTOR’s and/or its employees’ disregard or violation of any federal, state, local law, rule, procedure or
regulation; (iv) the initiation of proceedings under any bankruptcy, insolvency, receivership, reorganization, or similar
Jegislation as relates to CONTRACTOR, whether voluntary of involuntary; (v) CONTRACTOR s refusal or failure to perform
or observe any covenant, condition, obligation or provision of this Agreement; and/or (vii) DISTRICT’s discovery that a
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54

statement representation or warranty by CONTRACTOR relating to this Agreement is false, misleading or erroneous in any
material respect.

DISTRICT shall cure any Event of Default asserted by CONTRACTOR within FORTY-FIVE (45) calendar days of
CONTRACTOR s issuance of a Default Notice, unless the Event of Default cannot reasonably be cured within the 45-day cure
period. Prior to the expiration of the 45-day cure period, DISTRICT may submit a written request for additional time to cure
the Event of Default upon a showing that DISTRICT has commenced its efforts to cure the Event of Default and that the Event
of Default cannot be reasonably cured within the 45-day cure period. The foregoing notwithstanding, an Event of Default
dealing with DISTRICT’s failure to timely pay any undisputed sums to CONTRACTOR as provided under Section 1.4, above,
shall be cured by DISTRICT within five (5) calendar days from the date of CONTRACTOR’s Default Notice to DISTRICT.

DISTRICT, in its sole and absolute discretion, may also immediately suspend CONTRACTOR s performance under this
Agreement pending CONTRACTOR’s cure of any Event of Default by giving CONTRACTOR written notice of DISTRICT’s
intent to suspend CONTRACTOR’s performance (hereinafter, a “Suspension Notice™). DISTRICT may issue the Suspension
Notice at any time upon the occurrence of an Event of Default. Upon such suspension, CONTRACTOR shall be compensated
only for those services and tasks which have been rendered by CONTRACTOR to the reasonable satisfaction of DISTRICT
up to the effective date of the suspension. No actual or asserted breach of this Agreement on the part of DISTRICT shall
operate to prohibit or otherwise restrict DISTRICT’s ability to suspend this Agreement as provided herein.

No waiver of any Event of Default or breach under this Agreement shall constitute a waiver of any other or subsequent Event
of Default or breach. No waiver, benefit, privilege, or service voluntarily given or performed by a Party shall give the other
Party any contractual rights by custom, estoppel, or otherwise.

The duties and obligations imposed under this Agreement and the rights and remedies available hereunder shall be in addition
to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or available by law. In addition to any
other remedies available to DISTRICT at law or under this Agreement in the event of any breach of this Agreement, DISTRICT,
in its sole and absolute discretion, may also pursue any one or more of the following remedies:

i.  Upon written notice to CONTRACTOR, the DISTRICT may immediately terminate this Agreement in whole or in
part;

ii. - Upon written notice to CONTRACTOR, the DISTRICT may extend the time of performance;

iii.  The DISTRICT may proceed by appropriate court action to enforce the terms of the Agreement to recover damages
for CONTRACTOR s breach of the Agreement or to terminate the Agreement; or

iv.  The DISTRICT may exercise any other available and lawful right or remedy.

CONTRACTOR shall be liable for all legal fees plus other costs and expenses that DISTRICT incurs upon a breach of this
Agreement or in the DISTRICT s exercise of its remedies under this Agreement.

. In the event DISTRICT is in breach of this Agreement, CONTRACTOR s sole remedy shall be the suspension or termination

of this Agreement and/or the recovery of any unpaid sums lawfully owed to CONTRACTOR under this Agreement for
completed services and tasks.

SCOPE OF WAIVER: No waiver of any default or breach under this Agreement shall constitute a waiver of any other default or

breach, whether of the same or other covenant, warranty, agreement, term, condition, duty or requirement contained in this
Agreement. No waiver, benefit, privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise.

SURVIVING ARTICLES, SECTIONS AND PROVISIONS: The termination of this Agreement pursuant to any provision of this

Article or by normal expiration of its term or any extension thereto shall not operate to terminate any Article, Section or provision
contained herein which provides that it shall survive the termination or normal expiration of this Agreement.
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V1. MISCELLANEOUS PROVISIONS

6.1 DOCUMENTS & DATA: LICENSING OF INTELLECTUAL PROPERTY: All Documents and Data shall be and remain the
property of DISTRICT without restriction or limitation upon their use or dissemination by DISTRICT. For purposes of this
Agreement, the term “Documents and Data” means and includes all reports, analyses, correspondence, plans, drawings, designs,
renderings, specifications, notes, summaries, strategies, charts, schedules, spreadsheets, calculations, lists, data compilations,
documents 6r other materials in the performance of this Agreement and fixed in any tangible medium of expression, including but
not limited to Documents and Data stored digitally, magnetically and/or electronically. .This.Agreement. creates..at no.cost.to
DISTRICT-a-porpotual-liconse-for DISTRICT-{o-copy,-use,-reuse;-disseminate-andior retain-any-and all-copyrights;-designs;-and
other-intolleetual -property-embodied-in--all--Documents--and--Date:---CONTRAGCTOR - shall-require-all-subcontractors—and
subconshutants working on-behalf-of-CONTRAGCTOR in-the-porformance of this-Agresment {o-agroe-inwiiting that DISTRICT-
shatl-be-granted-the-same-right-to-eopy,-use;-reuse;disseminate-and-retaitr Bocumenis-and-Data-prepared-or-assembled-by-any
_subcontractor or_subconsoltant .as_applies. fo. Documents_and Data prepared by CONTRACTOR. in the performance of this
~Argreenent. LAJ

6.2 CONFIDENTIALITY: All data, documents, discussion, or other information developed or received by CONTRACTOR or
provided for performance of this Agreement are deemed confidential and shall not be disclosed by CONTRACTOR without prior
written consent by DISTRICT. DISTRICT shall grant such consent if disclosure is legally required. Upon request, all DISTRICT
data shall be returned to DISTRICT upon the termination or expiration of this Agreement. CONTRACTOR shall not use
DISTRICT's name or insignia, photographs, or any publicity pertaining to the Work in any magazine, trade paper, newspaper,
television or radio production or other similar medium without the prior written consent of DISTRICT.

6.3 FINGERPRINTING. CONTRACTOR shall comply with all applicable provisions of Education Code Section 45125.1.
CONTRACTOR will conduct criminal background checks of all employees, agents and/or representatives assigned performing any
services and tasks on DISTRICT property on CONTRACTOR’s behalf. CONTRACTOR will certify in writing that no such
employees, agents and representatives who have been convicted of a violent or serious felony as described in the Notice Re:
Criminal Records will have contact with DISTRICT’s pupils. CONTRACTOR will provide DISTRICT with a list of all employees

_ providing services pursuant to this Agreement. To the extent permitted under Education Code Section 45125.1, the DISTRICT
Representatives may waive any fingerprinting requirements where it is determined that the CONTRACTOR, its employees and
agents will have limited or no contact with pupils in the performance of any services and tasks called for under this Agreement.
The waiver of the requirements of Education Code Section 45125.1 must be made in writing signed by one or both of the DISTRICT
Representatives.

6.4 DRUG FREE WORKPLACE CERTIFICATION. CONTRACTOR shall apprise its officials and employees of the Drug-Free
Workplace Act of 1990 (Govt. Code Section 8350 et seq.) (hereinafter, the “Act”) which requires that every person or organization
awarded a contract or grant for the procurement of property or services from any State agency must certify that it will provide a
drug-free workplace by doing certain specified acts. In addition, the Act provides that each contract or grant awarded by a State
agency may be subject to suspension of payments or termination of the contract or grant, and the contractor or grantee may be
subject to debarment from future contracting, if the contracting agency determines that specified acts have occurred.
CONTRACTOR shall comply with the requirements publication and notification requirements of Government Code Section 8355
as to all employees performing services and tasks under this Agreement on DISTRICT property or from DISTRICT facilities.

6.5 FALSE CLAIMS ACT. CONTRACTOR warrants and represents that neither CONTRACTOR nor any person who is an officer
of, in a managing position with, or has an ownership interest in CONTRACTOR has been determined by a court or tribunal of
competent jurisdiction to have violated the False Claims Act, 31 U.S.C., Section 3789 et seq. and the California Fals Claims Act,
Government Code Section 12650 ef seq.

6.6 NOTICES: All notices permitted or required under this Agreement shall be given to the respective Parties at the following addresses,
or at such other address as the respective Parties may provide in writing for this purpose:
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N DISTRICT:
yughton Mifflin Harcourt Marysville Joint Unified School District
ess: 125 High Street 1919 B Street
Boston, MA 02110 Marysville, CA 95901
617.351.5415 Phone: 749-6114.

lisa.jacobson@hmhco.com Fax: 742-0573

Such notices shall be deemed effective when personally delivered or successfully transmitted by facsimile as evidenced by a fax
confirmation slip or when mailed, forty-eight (48) hours after deposit with the United States Postal Service, first class postage
prepared and addressed to the Party at its applicable address.

6.7 COOPERATION; FURTHER ACTS: The Parties shall fully cooperate with one another, and shall take any additional acts or sign
any additional documents as is reasonably necessary, appropriate or convenient to achieve the purposes of this Agreement.

6.8 SUBCONTRACTING: CONTRACTOR shall not subcontract any portion of the Work required by this Agreement, except as
expressly stated herein, without the prior written approval of DISTRICT. Subcontracts (including without limitation subcontracts
with subconsultants), if any, shall contain a provision making them subject to all provisions stipulated in this Agreement, including
provisions relating to insurance requirements and indemnification.

6.9 DISTRICT’S RIGHT TO EMPLOY OTHER CONTRACTORS: DISTRICT reserves the right to employ other contractors in
connection with the various projects worked upon by CONTRACTOR.

6.10PROHIBITED INTERESTS: CONTRACTOR warrants, represents and maintains that it has not employed nor retained any
company or person, other than a bona fide employee working solely for CONTRACTOR, to solicit or secure this Agreement.
Further, CONTRACTOR warrants and represents that it has not paid nor has it agreed to pay any company or person, other than a
bona fide employee working solely for CONTRACTOR, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. For breach or violation of this warranty, DISTRICT
shall have the right to rescind this Agreement without liability. For the term of this Agreement, no member, officer or employee of
DISTRICT, during the term of his or her service with DISTRICT, shall have any direct interest in this Agreement, or obtain any
present or anticipated material benefit arising therefrom.

6.11TIME IS OF THE ESSENCE: Time is of the essence for each and every provision of this Agreement.

6.12GOVERNING LAW AND VENUE: This Agreement shall be interpreted and governed according to the laws of the State of
California. In the event of litigation between the Parties, venue, without exception, shall be in the Yuba County Superior Court of
the State of California. If, and only if, applicable law requires that all or part of any such litigation be tried exclusively in federal
court, venue, without exception, shall be in the Northern District of California located in the City of San Francisco, California.

6.13ATTORNEY’S FEES: If either Party commences an action against the other Party, either legal, administrative or otherwise, arising
out of or in connection with this Agreement, the prevailing Party in such litigation shall be entitled to have and recover from the
losing Party reasonable attorney’s fees and all other costs of such action.

6.14SUCCESSORS AND ASSIGNS: This Agreement shall be binding on the successors and assigns of the Parties.

6.15NO THIRD PARTY BENEFIT: There are no intended third party beneficiaries of any right or obligation assumed by the Parties.
All rights and benefits under this Agreement inure exclusively to the Parties.

6.16CONSTRUCTION OF AGREEMENT: This Agreement shall not be construed in favor of, or against, either Party but shall be
construed as if the Parties prepared this Agreement together through a process of negotiation and with the advice of their respective

attorneys.
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6.17SEVERABILITY: If any portion of this Agreement is declared invalid, illegal, or otherwise unenforceable by a court of competent
jurisdiction, the remaining provisions shall continue in full force and effect.

6.13AMENDMENT; MODIFICATION: No amendment, modification or supplement of this Agreement shall be valid or binding unless
executed in writing and signed by both Parties, subject to DISTRICT approval. The requirement for written amendments,
modifications or supplements cannot be waived and any attempted waiver shall be void and invalid.

6.19CAPTIONS: The captions of the various articles, sections and paragraphs are for convenience and ease of reference only, and do
not define, limits, augment, or describe the scope, content, or intent of this Agreement.

6.20INCONSISTENCIES OR CONFLICTS: In the event of any conflict or inconsistency between the provisions of this Agreement
and any of the exhibits attached hereto, the provisions of this Agreement shall control.

6.21ENTIRE AGREEMENT: This Agreement including all attached exhibits is the entire, complete, final and exclusive expression of
the Parties with respect to the matters addressed herein and supersedes all other agreements or understandings, whether oral or
written, or entered into between DISTRICT and CONTRACTOR prior to the execution of this Agreement. No statements,
representations or other agreements, whether oral or written, made by any Party which are not embodied herein shall be valid or
binding. No amendment, modification or supplement to this Agreement shall be valid and binding unless in writing and duly
executed by the Parties pursuant to Section 6.15, above.

6.22COUNTERPARTS: This Agreement shall be executed in TWO (2) original counterparts each of which shall be of equal force and
effect. No handwritten or typewritten amendment, modification or supplement to any one counterparts shall be valid or binding
unless made to all three counterparts in conformity with Section 6.15, above.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed the day and year first appearing in this

A t, above. et -
ﬁg‘}f‘;gvifg JOINT UNIFIED SCHOOL Houghton Mifflin Harcourt Publishing Company
%wa q é&ﬁ!ﬁmﬁ

DISTRICT:
Lisa A. Jggdbson
Director, Business Desk

By:

Ryan DiGiulio
Assistant Superintendent of Business Services
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Guided Language Acqussmon Demgn ®

MEMORANDUM OF UNDERSTANDING FOR SERVICES

This agreement made and entered this 7% day of June, 2017 between Be GLAD™ LLC, hereinafter
referred to as the “Contractor”, and Marysville Joint Unified School District, hereinafter referred to
as the “District”.

WITNESSETH:

1.

District initials

The Contractor agrees to render the following services listed below on the times and dates
herein stated in accordance with the directions stipulated by the District or a person delegated
by them (Lennie Tate).

a) Training in the Project G.L.A.D.® (Guided Language Acquisition Design) Model and
strategies for two days conducted by a Certified G.L.A.D.® Key Trainer. This service consists
of only the 2-Day Workshop of information regarding the G.L.A.D.® Model, research, and
strategies. The trainings will occur over two consecutive days for District during business
hours, typically 8:00 AM to 3:00 PM. This service will be provided on:

June 15-16, 2017 (23 minimum total)

b) Training in the Project G.L.A.D.® (Guided Language Acquisition Design) Model and
strategies for four days. This service will consist of four consecutive days of Classroom
Demonstration taught by the trainers in the G.L.A.D.® strategies and techniques with students
in the moming. The grade level will be determined at least 3 weeks prior to the training. The
afternoon of the four days will consist of a debriefing & collaboration period. Only participants
who have attended a 2-Day Workshop in the G.L.A.D.® Model may attend. The trainings are
to occur during school hours, typically 8 AM to 3 PM. This service must be scheduled &
provided within 6 months of the 2-Day Workshop. The participants will attend the classroom
demonstration in a cohort group. Only participants who have attended a 2-Day Workshop in
the GLAD (Guided Language Acquisition Design) Model may attend. Participants will attend
in 3 cohort groups according to grades. The trainings are to occur during school hours,
typically 8 AM to 3 PM. Participants will attend in cohort groups according to grades. This
service will be provided in on:

August 1-4, 2017 (one session only)

c) Follow up Coaching sessions and/or Gladiator Sessions Training in the Project G.L.A.D.
(Guided Language Acquisition Design) model and strategies for one day. This service consists
of one day of Follow-Up conducted by a Certified GLAD Trainer for participants who have
completed the full 6 day GLAD (Guided Language Acquisition Design) training. Follow-up is
designed and customized for each day such as to refine strategies, create content standard-based
ELA/ELD units, building academic literacy (reading and writing), observation or
demonstration of strategies, and/or implementation with school adoptions. The training is to
occur during school hours, typically 8 AM to 3PM. Dates for this service will be provided on:
August 3 & 4, 2017

Fb Contractor _NA Page 1 of 2
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2. The District agrees to compensate the Contractor for services rendered as follows:

¢ a & b)2-Day Workshop and Classroom Demonstration in the amount of $1,200.00 per
participant, with a minimum of 23 participants. Total compensation for the 23
registered participants will not exceed $27,600.00. No additional District participants
will be are authorized to attend any portion of the training. Such amount(s) to be paid
within thirty, (30), calendar days after services of the 2-Day Workshop are rendered and
the receipt of the invoice. Invoices will be submitted to the District after day 1 of each
2-Day Workshop.

o ¢) The District agrees to compensate the Contractor for services rendered as follows:
Follow up Coaching sessions and/or Gladiator Sessions are to be compensated at a rate
of $1,500 per day for one Certified GLAD trainer. Such amount(s) to be paid within
thirty, (30), calendar days after services are rendered and the receipt of the invoice.
Only participants who have previously completed the full 6 day training in the GLAD
(Guided Language Acquisition Design) Model may attend the Follow up/Gladiator
sessions, Maximum 30 people. No dates have been scheduled at this time.

3. The District agrees to provide textbooks and teacher editions required by School staff. The
District agrees to provide access to the training room at 6:30am the morning of each training
date so the Contractor can set-up for the trainings. The District understands that the Contractor
may rearrange the furniture in the classroom that is used during the demonstration to make
adequate space for the observing teacher participants. District agrees to inform Contractor
about any changes in the number of participants and provide finalized list of participants for
each cohort training by May 1, 2016. The Contractor has the liberty to register individuals
independently for training sessions; the District will not be responsible for payments for
individuals outside the District. The District agrees to provide full list of participants and
address location(s) of all trainings at least 30 days prior to the scheduled training sessions.

4. The Contractor will provide all training materials, classroom materials, and any materials
utilized by presenters. The District agrees to provide full list of participants and address
location(s) of all trainings at least 30 days prior to the scheduled training sessions.

5. Itis agreed that the Contractor, is acting as an independent contractor and not as an agent or
employee of Marysville Joint Unified School District.

6. This Contract may be cancelled by either party through written notification at least forty-five,
(45), calendar days prior to the date of service.

Ryan DiGiulio Noshaba Afzal

Assistant Superintendent of Business Services Director of Trainings

Marysville Joint Unified School District Be GLAD LL.C

1919 B Street 3141 Stevens Creek Blvd. suite #353
Marysville, CA 95901 San Jose, CA 95117

Phone: 530-749-6115 Phone: (408) 439-6597

Fax: (530) 741-7893 Fax: (408) 457-7556

District initials ﬂﬂ Contractor _NA Page 2 of 2
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JUN20. 2017 12:55PM SCOE/READING LIONS CTR NO. 4479 P 2
rn*En P.O. Box 268003
Osfﬁgtgt’.';uamtion otﬁnty Sacramento, CA 95826

MEMORANDUM OF UNDERSTANDING
Agreement EMS #1080

This Memorandum of Understanding (MOU) is between the Sacramento County Office of Education,

hereinafter referred to as "8COE,” and Marysville Joint Unified School District, hereinafter referred
o as “District.”

The purpose of this MOU is to detail the roles and responsibilities of SCOE and the District in regards
to delivering instructional support services to staff. Once signed by both parties, this MOU is in effect,

and may be terminated by either entity in writing, but not less than seven business days prior to the first
day of service. '

No audio or visual recording of the services provided under this agreement may be made by any
means without the advance written authorization of SCOE.,

SCOE agrees to:
1. Provide a primary contact person and service provider(s) for all work under this MOU.
MOU Contact: Services provided by:
Dave Chun Dave Chun
916.228.2244 916.228.2244
dehun@scoe.net dehun@scoe.net

2. Facilitate collaboration meetings with math teachers and provide walkthroughs, See Exhibit A
for details.

«  Walkthroughs: 8:00 to 3:00
Locations: Schools sites TBD
¢ Collaboration meetings: 3:30 to 5:30
Location of the service
Lindhurst High School
4446 Qlive Avenue
Olivehurst, CA 95061
3. SCOE will make every effort to accommodate changes in dates as needed, however .
rescheduling is not guaranteed as dates are dependent on availability.
4. Provide an evaluation of services. )
Provide training materials. All instructional materials provided by SCOE are copyrighted.
6. Invoice District within 30 days of execution of this MOU:
Marysville Joint Unified School District
1819 B Street
Marysville, CA 25901

o

. Business Servicgs Department
Approval :
Date: vt 33
6/14/17 9:36 AM
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JUN. 20, 2017 12:55PM SCOE/READING LIONS CTR NO. 4479 P 3

MEMORANDUN OF UNDERSTANDING, Agreement EMS #1080

School agrees to:
~ 1. Provide a primary contact person for all work under this MOU.

Lennie Tate, Executive Director, Educational Services
530.749.6802
ltate@mijusd.com

Ensure the site principal/district representative is present during services.

Participate in an avaluation of services.

Provide facility, insurance, and indemnification.

Provide SCOE with a copy of attendance sign-in sheet upon request.

Provide the audio-visual equipment and table supplies.

Provide requested materials for participants (e.g., Teacher's Edition).

Remit payment to SCOE within 60 days of invoicing.

PN o RN

Fee: $14,400.00

Indemnity. Each party agrees to defend, indemnify, and hold harmiess each of the other parties
(including a party's directors, agents, officers and employees), from any claim, action, or proceeding
arising from any actual or alleged act or omissions of the indemnifying party, its director, agents,
officers, or employees arising from the indemnifying party's duties and obligations described in this
agreement or imposed by law.

Itls the intention of the parties that this section imposes on each party responsibility to the others for
the acts and omissions of their respective elected and appointed officials, employees, representatives
agents, subcontractors and volunteers, that the provisions of comparative fault shall apply. This
provision shall survive the termination of this agreement for any claim related to this agreement,

The undersigned represent that they are authorized representatives of the parties and hereby execute
this MOU;
Sacramento-Gounty Office of Education Marysville Joint Unified School District

eputy Superintandent Ryan DiGilulio, Assistant Superintendent
Business Services

Signature

Date Signature Date

Dirattor Agproval
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MEMORANDUM OF UNDERSTANDING, Agreement EMS #1080

Exhibit A
Marysville Joint Unified School District

Attend
Day Date Support Description T A
1 8/21/2017 Facilitate collaboration meeting
2 9/18/2017 Facllitate collaboration meeting
3 9/25/2017 Facllitate collaboration meeting
4 10/16/2017 Facilitate collaboration meeting
5 10/23/2017 Facilitate collaboration meeting
6 | 10/30/2017 Facilitate collaboration meeting
7 172212018 Facilitate collaboration meeting
8 2/26/2018 Facilitate collaboration meeting

Dates subject to change based on agreement between Districts and SCOE.,
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6581 River Run

Columbia, MD 21044-6066
phone: 410-599-1983
McTighe & Associates Consulting, LLC e-mail: daisy@mctighe-associates.com

AGREEMENT

SCOPE OF WORK
McTighe and Associates Consulting, LLC agrees to engage Dr. Sandra Kleinman to provide 2
days of professional development workshops on an introduction to Understanding by Design®
(focus on Stage 1: Unpacking standards into goals for meaning and acquisition) for Marysville
Joint Unified School District on August 9-10, 2017. Dr. Kleinman will coordinate plans for
each presentation with a designated representative of the District and subsequently provide all
necessary materials (e.g., workshop handouts) at least two weeks before the scheduled event(s).

FEE
Marysville Joint Unified School District agrees to pay Dr. Kleinman a total fee of $8,200
inclusive of all expenses: airfare, hotel, meals, and ground transportation. As independent
contractors, neither McTighe and Associates nor Dr. Kleinman, will receive any additional
compensation or fringe benefits from the District, and are responsible for reporting all income
received to taxing authorities.

ASSOCIATED TERMS
Marysville Joint Unified School District will coordinate all meeting and workshop logistics,
duplicate workshop materials, and provide agreed-upon audio-visual equipment (typically, an
LCD projector, screen, microphone and Internet access) needed by the consultant to perform
agreed-upon services.

McTighe and Associates Consulting agrees that it will indemnify and hold harmless Marysville
Joint Unified School District from and against all losses, claims, suits or other legal liability and
legal expenses of any nature imposed upon or brought against them by reason of any act or
omission of the contractor/service provider or its agent or employees in the course of performing
the work of providing the services that are the subject of this agreement.

Yerea - }'?“?fﬂ?y& 06/01/17
Authorized Representative, date Jay McTighe, President date

Ryan DiGiulio - McTighe and Associates

Agreement signified by signatures:

Contact: please fill in any missing information
Return the signed agreement by mail or e-mail to daisy @mctighe-associates.com.

Contact Name: Lennie Tate

Title: Executive Director, Educational Services

School District: Marysville Joint Unified School District

Address: 1919 B Street

City/State/Zip: Marysville, CA 95901 Business Sensges Department
Phone: 530-749-6902, 530-741-7893 Approval ; %

Email: ltate@mijusd.k12.ca.us Date:_m

b
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CONTRACT SERVICES AGREEMENT
Educational Services — Elementary English Language Arts Consultant, Terri Lieherman

THIS CONTRACT SERVICES AGREEMENT (“Agreement™) is made and entered into on 6/25/2017 (hereinafier, the “Effective
Date”), by and between the MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT (“DISTRICT”) and Terri Licberman (hereinafier,
“CONTRACTOR™). For the purposes of this Agreement DISTRICT and CONTRACTOR may be referred to collectively by the
capitalized term “Parties.” The capitalized term “Party” may refer to DISTRICT or CONTRACTOR interchangeably.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions herein contained, DISTRICT and
CONTRACTOR agree as follows: ’

I. ENGAGEMENT TERMS

L1 SCOPE OF WORK: Subject to the terms and conditions set forth in this Agreement and all exhibits attached and incorporated
hereto, CONTRACTOR agrees to perform the services and tasks set forth in Exhibit “A”™ (hereinafter referred to as the “Scope of
Work”), CONTRACTOR further agrees to furnish to DISTRICT all labor, materials, tools, supplies, equipment, services, tasks
and incidental and customary work necessary to competently perform and timely complete the services and tasks set forth in the
Scope of Work. For the purposes of this Agreement the aforementioned services and tasks set forth in the Scope of Work shall
hereinafter be referred to generally by the capitalized term “Worke” CONTRACTOR shall not commence with the performance
of the Work until such time as DISTRICT issues a written Notice to Proceed,

1.2 TERM: This Agreement shal] have a term of 2017-2018 commencing from July 1, 2017 — November 1, 2017
1.3 COMPENSATION:

A. CONTRACTOR shall perform the various services and tasks set forth in the Scope of Services in accordance with the
compensation schedule which is see Exhibit A. (heteinafier, the “Approved Rate Schedule®).

B. Section 1.3(A) notwithstanding, CONTRACTORs total compensation during the Term of this Agreement or any extension
term shall not exceed the budgeted aggregate sum up to Twenty-eight Thousand DOLLARS AND NO CENTS ($28,000.00)
(hereinafter, the “Not-to-Exceed Sum), unless such added expenditure is first approved by the DISTRICT acting in
consultation with the Superintendent and the Director of Fiscal Services. In the event CONTRACTORs charges are
projected to exceed the Not-to-Exceed Sum prior to the expiration of the Term or any single extension term, DISTRICT may
suspend CONTRACTOR’s performance pending DISTRICT approval of any anticipated expenditures in excess of the Not-
to-Exceed Sum or any other DISTRICT-approved amendment to the compensation terms of this Agreement.

1.4 PAYMENT OF COMPENSATION: The Not-to-Exceed Sum shall be paid to CONTRACTOR as the Work is completed.
Following the conclusion of each calendar month, CONTRACTOR shall submit to DISTRICT an itemized invoice indicating the
services performed and tasks completed during the recently concluded calendar month, including services and tasks performed
and the reimbursable out-of-pocket expenses incurred. I the amount of CONTRACTOR s monthly compensation is a function of
hours works by CONTRACTOR's personnel, the invoice shall indicate the number of hours worked in the recently concluded
calendar month, the persons responsible for performing the Work, the rate of compensation at which such services and tasks were
performed, the subtotal for each tasks and service performed and a grand total for all services performed. Within THIRTY (30)
calendar days of receipt of each invoice, DISTRICT shall notify CONTRACTOR in writing of any disputed amounts included in
the invoice. Within FORTY-FIVE (45) calendar day of receipt of each invoice, DISTRICT shall pay all undisputed amounts

Page 1 0f11
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1.5

1.6

2.1

22

23

2.4

included on the invoice. DISTRICT shall not withhold applicable taxes or other authorized deductions from payments made fo
CONTRACTOR, '

ACCOUNTING RECORDS: CONTRACTOR shall maintain complete and accurate records with respect to all matters covered
under this Agreement for a period of three (3) years after the expiration or termination of this Agreement. DISTRICT shall have
the right to access and examine such records, without charge, during normal business hours. DISTRICT shall further have the
right to audit such records, to make transcripts therefrom and to inspect all program data, documents, proceedings, and activities.

ABANDONMENT BY CONTRACTOR: In the event CONTRACTOR ceases to perform the Work agreed to under this
Agreement or otherwise abandons the undertaking conterplated herein prior to the expiration of this Agreement or prior to
completion of any or all tasks set forth ju the Scope of Work, CONTRACTOR shall deliver to DISTRICT immediately and
without delay, all materials, records and other work product prepared or obtained by CONTRACTOR in the performance of this
Agreement. Furthermore, CONTRACTOR shall only be compensated for the reasonable value of the services, tasks and other
work performed up to the time of cessation or abandonment, less a deduction for any damages, costs or additional expenses which
DISTRICT may incur as a result of CONTRACTOR s cessation or abandonment.

II. PERFORMANCE OF AGREEMENT

DISTRICT'S REPRESENTATIVES: The DISTRICT hereby designates Representative, Lennie Tate (hereinafier, the
“DISTRICT Representatives”) to act as its representatives for the performance of this Agreement. The Superintendent shall be
the chief DISTRICT Representative. The DISTRICT Representatives or their designee shall act on behalf of the DISTRICT for
all purposes under this Agreement. CONTRACTOR shall not accept directions or orders from any person other than the
DISTRICT Representatives or their designee.

CONTRACTOR REPRESENTATIVE: CONTRACTOR hereby, Temi Lieberman to act as its representative for the
performance of this Agreement (hereinafter, “CONTRACTOR Representative”). CONTRACTOR Representative shall have full
authority to represent and act on behalf of the CONTRACTOR for all purposes under this Agreement. CONTRACTOR
Representative or his designee shall supervise and direct the performance of the Work, using his best skill and attention, and shall
be responsible for all means, methods, techniques, sequences and procedures and for the satisfactory coordination of all portions
of the Work under this Agreement. Notice to the CONTRACTOR Representative shall constitute notice to CONTRACTOR.

COORDINATION OF SERVICE; CONFORMANCE WITH REQUIREMENTS: CONTRACTOR agrees {o work closely with

DISTRICT staff in the performance of the Work and this Agreement and shall be available to DISTRICT staff and the DISTRICT
Representatives at all reasonable times. All work prepared by CONTRACTOR shail be subject to inspection and approval by
DISTRICT Representatives ot their designees.

STANDARD OF CARE; PERFORMANCE OF EMPLOYEES: CONTRACTOR represents, acknowledges and agrees to the
following:

A. CONTRACTOR shall perform all Work skillfully, competently and to the highest standards of CONTRACTOR’s profession;
B. CONTRACTOR shall perform all Work in 2 manner reasonably satisfactory to the DISTRICT;

C. CONTRACTOR shall comply with all applicable federal, state and local laws and regulations, imcluding the conflict of
interest provisions of Government code Section 1090 and the Political Reform Act (Government Code Section, 81000 er

seq.);

D. CONTRACTOR understands the nature and scope of the Work to be performed under this Agreement as well as any and all
schedules of performance;

E. All of CONTRACTOR’s employees and agents possess sufficient skill, knowledge, training and experience to perform those
services and tasks assigned to them by CONTRACTOR; and

Page 2 of 11
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F. All of CONTRACTOR’s employees and agents (including but not limited subcontractors and subconsultants) posgess all
licenses, permits, certificates, qualifications and approvals of whatever nature that are legally required to perform the tasks
and services contemplated under this Agreement and all such licenses, permits, certificates, qualifications and approvals shall
be maintained throughout the term of this Agreement and made available to DISTRICT for copying and inspection.

2.5 ASSIGNMENT: The skills, training, knowledge and experience of CONTRACTOR are material to DISTRICT's willingness to
enter into this Agreement. Accordingly, DISTRICT has an interest in the qualifications and capabilities of the person(s) who will
perform the services and tasks to be undertaken by CONTRACTOR or on behalf of CONTRACTOR in the performance of this
Agreement. In recognition of this interest, CONTRACTOR agrees that it shall not assign or transfer, either directly or indirectly
or by operation of law, this Agreement or the performance of any of CONTRACTOR’s duties or obligations under this
Agreement without the prior written consent of the DISTRICT. In the absence of DISTRICT's prior written consent, any
attempted assignment or transfer shall be ineffective, null and void and shall constitute a material breach of this Agreement.

2.6 CONTROL AND PAYMENT OF SUBORDINATES: INDEPENDENT CONTRACTOR: The Work shall be performed by
CONTRACTOR or under CONTRACTOQR’s strict supervision, CONTRACTOR will determine the means, methods and details
of performing the Work subject to the requirements of this Agreement. DISTRICT retains CONTRACTOR on an independent
contractor basis and not as an employee. CONTRACTOR reserves the right to perform similar or different services for other
principals during the term of this Agreement, provided such work-does not unduly interfere with CONTRACTOR s competent
and timely performance of the Work contemplated under this Agreement and provided the performance of such services does not
result in the unauthorized disclosure of DISTRICT's confidential or proprietary information. Any additional personnel
performing the Work under this Agreement on behalf of CONTRACTOR are not etnployees of DISTRICT and shall at all times
be under CONTRACTOR's exclusive direction and control. CONTRACTOR shall pay all wages, salaries and other amounts due
such personnel and shall assume responsibility for all benefits, payroll taxes, social security and Medicare payments and the liko.
CONTRACTOR shall be responsible for all reports and obligations respecting such additional personnel, including, but not
limited to: social security taxes, income tax withholding, unemployment insurance, disability insurance, workers' compensation
insurance and the like,

2.7 REMOVAYL, OF EMPLOYEES OR AGENTS: If any of CONTRACTOR’s officers, employees, agents, contractors,
subcontractors or subconsultants is determined by the DISTRICT Representatives to be uncooperative, incompetent, a threat to
the adequate or timely performance of the tasks assigned to CONTRACTOR, a threat to persons or property, or if any of
CONTRACTOR s officers, employees, agents, coniractors, subcontractors or subconsultants fail or refuse fo perform the Work in
a maanner acceptable to the DISTRICT, such officer, employee, agent, contractor, subcontractor or subconsultant shall be
promptly removed by CONTRACTOR and shall not be re-assigned to perform any of the Work.

2.8 COMPLIANCE WITH LAWS: CONTRACTOR. shall keep itself informed of and in compliance with all applicable federal,
State or local laws to the extent such laws control or otherwise govemn the performance of the Work, CONTRACTOR’s
compliance with applicable laws shall include without limitation compliance with all applicable Cal/OSHA requirements.

2.9 NON-DISCRIMINATION: In the performance of this Agreement, CONTRACTOR shall not discriminate against any employee,
subcontractor, subconsultant, or applicant for employment because of race, color, creed, religion, sex, marital status, sexual
orientation, national origin, ancestry, age, physical or mental disability or medical condition.

Page 3 of 11
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2.10. INDEPENDENT CONTRACTOR STATUS: The Parties acknowledge, understand and agree that CONTRACTOR and szl
persons retained or employed by CONTRACTOR are, and shall at all times remain, wholly independent contractors snd are not
officials, officers, employees, departments or subdivisions of DISTRICT. CONTRACTOR shall be solely responsible for the
negligent acts and/or omissions of its employees, agents, contractors, subcontractors and subconsultants, CONTRACTOR and all
persons retained or employed by CONTRACTOR shall have no authority, express or implied, to bind DISTRICT in any marmer,
nor to imcur any obligation, debt or liability of any kind on behalf of, or against, DISTRICT, whether by contract or otherwise,
unless such anthority is expressly conferred to CONTRACTOR under this Agreement or is otherwise expressly confetred by
DISTRICT in writing.

Y. INSURANCE

3.1 DUTY TO PROCURE AND MAINTAIN INSURANCE: Prior to the beginning of and throughout the duration of the Work,
CONTRACTOR will procure and maintain policcs of insurance that meet the requirements and specifications set forth under this
Article. CONTRACTOR shall procure and maintain the following insurance coverage, at its own expense:

A, Commercial General Lisbility Insurance; CONTRACTOR shall procure and maintain Commercial General Liability
Insurance (“CGL Coverage™) as broad as Insurance Services Office Commercial General Liability coverage (occurrence
Form CG 0001) or its equivalent. Such CGL Coverage shall have minimum limits of no less than One Million Dollars
($1.,000,000.00) per occurrence and Two Million Dollars ($2,000,000.00) in the general aggregate for bodily injury, personal
injury, property damage, operations, products and completed operations, and contractual Hability.

B, Automobile Liability Insurance: CONTRACTOR shall procure and maintain Automobile Liability Insurance as broad as
Tusurance Services Office Form Number CA 0001 covering Automobile Liability, Code 1 (any auto). Such Automobile
Liability Insurance shall have minimum limits of no less than One Million Dollars ($1,000,000.00) per accident for bodily
injury and property damage.

C. Workers’ Compensation Insurance/ Emplover’s Liability Insurance: A policy of workers’ compensation insurance in such
amount ag will fully comply with the laws of the State of California and which shall indemnify, insure and provide legal
defense for both CONTRACTOR and DISTRICT against any loss, claim or damage arising from any injuries or occupational
diseases occurring to any worker employed by or any persons retained by CONTRACTOR in the course of carrying out the
Work contemplated in this Agreement. Policy shall contain a waiver of subrogation against the all parties named as
additional insureds under this subsection arising from work performed by the CONTRACTOR. (NA)

32 ADDITIONAL INSURED REQUIREMENTS: The CGL Coverage and the Automobile Liability Insurance shall contain an
endorsement naming the DISTRICT and DISTRICT s elected and appointed officials, officers, emplayees, agents and volunteers
as additional insureds.

3.3 REQUIRED CARRIER RATING: All varieties of insurance required under this Agreement shall be procured from insurers
admitted in the State of California and autherized to issue policies directly to California insureds. Except as otherwise provided
elsewhere under this Article, all required insurance shall be procured from insurers, who according to the latest edition of the
Best’s Insurance Guide have an A.M. Best's rating of no less than A:VIY. DISTRICT may also accept policies procured by
insurance carriers with a Standard & Poor’s rating of no less than BBB according to the latest published edition the Standard &
Poor’s rating guide. As to Workers’ Compensation Insurance/ Employer’s Liability Insurance, the DISTRICT Representatives
are authorized to authorize lower ratings than those set forth in this Section.

34 PRIMACY OF CONSULTANT’S INSURANCE: All polices of insurance provided by CONTRACTOR shall be primary to any
coverage available to DISTRICT or DISTRICT s elected or appointed officials, officers, employees, agents or volunteers, Any
insurance or self-insurance maintained by DISTRICT or DISTRICT s elected or appointed officials, officers, employees, agents
or volunteers shall be in excess of CONTRACTOR’s insnrance and shall nat contribute with it.
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3.5 WAIVER OF SUBROGATION: All insurance coverage provided pursuant to this Agreement shall not prohibit CONTRACTOR

or CONTRACTOR’s officers, employees, agents, subcontractors or subconsultants from waiving the right of subrogation prior to
aloss. CONTRACTOR hereby waives all rights of subrogation against DISTRICT.

3.6 VERIFICATION OF COVERAGE: CONTRACTOR acknowledges, understands and agrees, that DISTRICT s ability to verify

41

4.2

43

4.4

4.5

the procurement and maintenance of the insurance required under this Article is critical to safeguarding DISTRICTs financial
well-being and, indirectly, the collective well-being of the residents of the DISTRICT, Accordingly, CONTRACTOR warrants,
represents and agrees that its shall farnish DISTRICT with original certificates of insurance and endorsements evidencing the
coverage required under this Article on forms satisfactory te DISTRICT in its sole and absolute discretion. The certlficates of
insurance and endorsements for each insurance policy shall be signed by a person authorized by that insurer to bind
coverage on its behalf, and shall be on forms provided by the DISTRICT if requested, All certificates of insurance and
endorsements shall be received and approved by DISTRICT as a condition precedent to CONTRACTORs commencerent of
any work or any of the Work. Upon DISTRICT’s wriiten request, CONTRACTOR shall also provide DISTRICT with certified
copies of all required insurance policies and endorsements.

IV. INDEMNIFICATION

The Parties agree that DISTRICT and DISTRICT"s elected and appointed officials, officers, employees, agents and volunteers
(hereinafter, the “DISTRICT Indemnitees™) should, to the fullest extent permitted by law, be protected from any and all loss,
injury, damage, claim, lawsuit, cost, expense, attorneys’ fees, litigation costs, or any other cost arising out of or in any way related
to the performance of this Agreement, Accordingly, the provisions of this indemnity provision are intended by the Parties to be
interpreted and construed to- provide the DISTRICT Indemnitees with the fullest protection possible under the law.
CONTRACTOR acknowledges that DISTRICT would not enter into this Agreement in the absence of CONTRACTOR's
commitment to indemnify, defend and protect DISTRICT as set forth herein.

To the fullest extent permitted by law, CONTRACTOR shall indemnify, hold harmless and defend the DISTRICT Indemnitees
trom and against all Liability, loss, damage, expensc, cost (including without limitation reasonable attorney’s fees, expert fees and
all other costs and fees of litigation) of every nature arising out of or in connection with CONTRACTOR's performance of work
hereunder or its failure to comply with any of its obligations contained in this Agreement, except such loss or damage which is
caused by the sole negligence or willful misconduct of the CITY.

DISTRICT shall have the right to offset against the amount of any compensation due CONTRACTOR under this Agreement any

amount due DISTRICT from CONTRACTOR as a result of CONTRACTOR's failure to pay DISTRICT promptly any
indemnification arising under this Article and related to CONTRACTOR s failure to either (i) pay taxes on amounts received
pursuant to this Agreement or (ii) comply with applicable workers’ compensation laws,

The obligations of CONTRACTOR under this Article will not be limited by the provisions of any workers® compensation act or
similar act. CONTRACTOR expressly waives its statutory immunity under such statutes or laws as to DISTRICT and
DISTRICTs elected and appointed officials, officers, employees, agents and volunteers.

CONTRACTOR agrees to abtain executed indemnity agreetnents with provisions identical to those set forth here in this Article
from each and every subcontractor or any other person or entity involved by, for, with or on behalf of CONTRACTOR in the
performance of this Agreement. In the event CONTRACTOR fails fo obtain such indemnity obligations from others as required
herein, CONTRACTOR, agrees fo be fully responsible and indemnify, hold harmless and defend DISTRICT and DISTRICT s
elected and appointed officials, officers, employees, agents and volunteers from and against any and all claims and losses, costs or
expenses for any damage due to death or injury to any person and injury to any property resulting from any alleged intentional,
reckless, negligent, or otherwise wrongful acts, errors or omissions of CONTRACTOR’s subcontractors or any other person or
entity involved by, for, with or on behalf of CONTRACTOR in the performance of this Agreement. Such costs and expenses shall
include reasonable attorneys® fees incurred by counsel of DISTRICTs choice.
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4.6 DISTRICT does not, and shall not, waive any rights that it may possess against CONTRACTOR becanse of the acceptance by
DISTRICT, or the deposit with DISTRICT, of any insurance policy or certificate required pursuant to this Agreement, This hold
harmless and indemnification provision shall apply regardless of whether or not any insurance policies are determined to be
applicable to the claim, demand, damage, liability, loss, cost or expense.

4.7 This Article and all provisions contained herein (including but not limited to the duty to indemnify, defend and hold free and
harmless) shall survive the termination or normal expiration of this Agreement and is in addition to any other rights or remedies
which the DISTRICT may have at law or in equity.

V. TERMINATION

5.1 TERMINATION WITHOUT CAUSE: DISTRICT may terminate this Agreement at any time for convenience and without cause
by giving CONTRACTOR a minimum of five (5) calendar days prior written notice of DISTRICT’s intent to terminate this
Agreement. Upon such termination for convenience, CONTRACTOR shall be compensated only for those services and tasks
which have been performed by CONTRACTOR up to the effective date of the termination. CONTRACTOR may not terminate
this Agreement except for cause as provided under Section 5.2, below. If this Agreement is terminated as provided herein,
DISTRICT may requite CONTRACTOR to provide all finished or unfinished Documents and Data, as defined in Section 7.1
below, and other information of any kind prepared by CONTRACTOR in comnection with the performance of the Work.
CONTRACTOR shall be required to provide such Documents and Data within fiffeen (15) calendar days of DISTRICT’s written
request. No actual or asserted breach of this Agreement on the part of DISTRICT pursuant to Section 5.2, below, shall operate to
prohibit or otherwise restrict DISTRICTs ability to terminate this Agreement for convenience as provided under this Section,

52 EVENTS OF DEFAULT: BREACH OF AGREEMENT:

A. In the event either Party fails to perform any duty, obligation, service or task set forth under this Agreement (or fails to timely
perform or properly perform any such duty, obligation, service or task set forth under this Agreement), an event of defaylt
(hereinafter, “Event of Default”) shall occur. For all Events of Default, the Party alleging an Event of Default shall give
written notice to the defaulting Party (hereinafier referred to as a “Defauit Notice”) which shall specify: (i) the nature of the
Event of Default; (if) the action required to cure the Event of Default; (iii) a date by which the Event of Default shall be
cured, which shall not be less than the applicable cure period set forth under Sections 5.2.B and 5.2C below o if 7 cure is not
reasonably possible within the applicable cure petiod, to begin such cure and diligently prosecute the such cure to
completion. The Event of Default shall constitute a breach of this Agreement if the defaulting Party fails to cure the Event
of Default within the applicable curs period or any extended cure period allowed under this Agreement.

B. CONTRACTOR shall cure the following Events of Defaults within the following time periods:

i, Within three (3) business days of DISTRICT s issuance of 2 Default Notice for any failure of CONTRACTOR to timely
provide DISTRICT or DISTRICTs employees or agenis with any information and/or written reports, documentation or
work product which CONTRACTOR is obligated to provide to DISTRICT or DISTRICT's employees or agents under
this Agreement. Prior to the expiration of the 3-day cure period, CONTRACTOR wmay submit 2 written request for
additional time to cure the Event of Default upon a showing that CONTRACTOR has commenced efforts to cure the
Event of Default and that the Event of Defanlt cannot be reasonably cured within the 3-day cure period, The foregoing
notwithstanding, DISTRICT shall be under fio obligation to grant additional time for the cure of an Event of Default
under this Section 5.2 B.i. that exceeds seven (7) calendar days from the end of the initial 3-day cure period; or

il.  Within fourteen (14) calendar days of DISTRICT’s issuance of a Default Notice for any other Event of Default under
this Agreement. Prior to the expiration of the l4-day cure period, CONTRACTOR may submit a written request for
additional time to cure the Event of Default upon & showing that CONTRACTOR has commenced efforts to cure the
Event of Default and that the Event of Default cannot be reasonably cured within the 14-day cure period. The foregoing
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notwithstanding, DISTRICT shall be under no obligation to grant additional time for the cure of an Event of Dofault
under this Section 5.2B.1i that exceeds thirty (30) calendar days from the end of the initial 14-day cure period, .

In addition to any other failure on the part of CONTRACTOR to perform any duty, obligation, service or task set forth under
this Agreement (or the failure to timely perform or properly perform any such duty, obligation, service or task), an Event of
Defaylt on the part of CONTRACTOR shall include, but shall not be limited to the following; (i) CONTRACTOR s refusal
or failure to perform any of the services or tasks called for under the Scope of Work; (if) CONTRACTOR's failure to fulfill
or perform its obligations under this Agreement within the specified time or if no time is specified, within a reasonable time;
(i) CONTRACTOR s and/or. its employees’ disregard or violation of any federal, state, local law, rule, procedure or
regulation; (iv) the initiation of proceedings under any bankruptcy, insolvency, receivership, reorganization, or similar
legislation as relates to CONTRACTOR, whether voluntary of involuntary; (v) CONTRACTOR’s refusal or failure to
perform or observe any covenant, condition, obligation or provision of this Agreement; and/or (viiy DISTRICT”s discovery
that a statement representation or warranty by CONTRACTOR relating to this Agreement is false, misleading or erroneous
in any material respect.

C. DISTRICT shall cure any Event of Defaylt asserted by CONTRACTOR within FORTY-FIVE (45) calendar days of
CONTRACTORs issuance of a Default Notice, unless the Event of Defaylt cannot reasonably be cured within the 45-day
cure periad. Prior to the expiration of the 45-day cure period, DISTRICT may submit a written request for additional time to
cure the Event of Default upon a showing that DISTRICT has commenced its efforts to cure the Event of Default and that the
Event of Default cannot be reasonably cured within the 45-day cure period. The foregoing notwithstanding, an Bvent of
Default dealing with DISTRICT’s failure to timely pay any undisputed sums to CONTRACTOR as provided under Section
1.4, above, shall be cured by DISTRICT within five (5) calendar days from the date of CONTRACTORs Default Notice to
DISTRICT. -

D. DISTRICT, in its sole and absolute discretion, may also immediately suspend CONTRACTOR’s performance under this
Agreement pending CONTRACTOR’s cure of any Event of Default by giving CONTRACTOR written notice of
DISTRICTs intent to suspend CONTRACTOR s performance (hereinafter, a “Suspension Notice”). DISTRICT may issue
the Suspension Notice at any time upon the occurrence of an Event of Default. Upon such suspension, CONTRACTOR shall
be compensated only for those services and tasks which have been rendered by CONTRACTOR to the reasonable
satisfaction of DISTRICT up to the effective date of the suspension. No actual or asserted breach of this Agreement on the
part of DISTRICT shall operate to prohibit or otherwise restrict DISTRICT’s ability to suspend this Agreement as provided
herein,

E. No waiver of any Event of Default or breach under this Agreement shall constitute a waiver of any other or subsequent Bvent
of Default or breach, No waiver, benefit, privilege, or service voluntarily given or performed by a Party shall give the other
Party any contractual rights by custom, estoppel, or otherwise. .

F. The duties and obligations imposed under this Agreement and the rights and remedies available hereunder shall be in addition
to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or available by law. In addition to
any other remedies available to DISTRICT at law or under this Agreement in the event of any breach of this Agresment,
DISTRICT, in its sole and absolute discretion, may also pursue any one or more of the following remedies:

i Upon written notice to CONTRACTOR, the DISTRICT may immediately terminate this Agreement in whole or in
part;

il.  Upon written notice to CONTRACTOR, the DISTRICT may extend the time of performance;

fi.  The DISTRICT may proceed by appropriate court action to enforce the terms of the Agreement to recover damages
for CONTRACTOR s breach of the Agreement or to terminate the Agreement; or

iv.  The DISTRICT may exercise eny other available and lawful right or remedy.
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CONTRACTOR shall be liable for all legal fees plus other costs and expenses that DISTRICT incurs upon a breach of this
Agreement or in the DISTRICT s exercise of its remedies under this Agreement.

G. Inthe event DISTRICT is in breach of this Agreement, CONTRACTOR s sole remedy shall be the suspension or termination
of this Agreement and/or the recovery of any unpaid sums lawfully owed to CONTRACTOR under this Agreement for
completed services and tasks.

5.3 SCOPE OF WAIVER: No waiver of any default or breach under this Agreement shall constitute a waiver of any other default or
breach, whether of the same or other covenant, warranty, agreement, term, condition, duty or requirement contained in this
Agreement. No waiver, benefit, privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise.

5.4 SURVIVING ARTICLES, SECTIONS AND PROVISIONS: The termination of this Agreement pursuant to any provision of
this Article or by normal expiration of its term or any extension thereto shall not operate to terminate any Article, Section or
provision contained herein which provides that it shall survive the termination or normal expiration of this Agreement.

VI. MISCELLANEQUS PROVISIONS

6.1 DOCUMENTS & DATA: LICENSING OF INTELLECTUAL PROPERTY: All Documents and Data shall be and remain the
property of DISTRICT without restriction or limitation upon their use or dissemination by DISTRICT. For purposes of this
Agreement, the term “Documnents and Data” means and includes all reports, analyses, correspondence, plans, drawings, designs,
renderings, specifications, notes, summaries, strategies, charts, schedules, spreadsheets, calculations, lists, data compilations,
documents or other materials in the performance of this Agreement and fixed in any tangible medium of expression, including but
not limited to Documents and Data stored digitally, magnetically and/or electronically, This Agreement creates, at no cost to
DISTRICT, a perpetual license for DISTRICT to copy, use, reuse, disseminate and/or retain any and all copyrights, designs, and
other intellectual property embodied in all Documents and Data. CONTRACTOR. shall require all subcontractors and
subconslutants working on behalf of CONTRACTOR in the performance of this Agreement to agree in writing that DISTRICT
shall be granted the same right to topy, use, reuse, disseminate and retain Documents and Data prepared or assetnbled by any
subcontractor or subconsultant as applies to Documents and Data prepared by CONTRACTOR in the performance of thig
Agrecment. (NA)

6.2 CONFIDENTIALITY: All data, documents, discussion, or other information developed or received by CONTRACTOR or
provided for performance of this Agreement are deemed confidential and shall not be disclosed by CONTRACTOR without prior
written consent by DISTRICT. DISTRICT shall grant such consent if disclosure is legally required, Upon request, all DISTRICT
data shall be retuwrned to DISTRICT upon the termination or expiration of this Agreement. CONTRACTOR shall not use
DISTRICT's name or insignia, photographs, or any publicity pertaining to the Work in any magazine, trade paper, newspaper,
television or radio production or other similar medium without the prior written consent of DISTRICT,

6.3 FINGERPRINTING, CONTRACTOR shall comply with all applicable provisions of Education Code Section 45125.1.
CONTRACTOR will conduct criminal background checks of all employees, agents and/or representatives assigned performing
any services and tasks on DISTRICT property on CONTRACTOR’s behalf. CONTRACTOR will certify in writing that no such
employees, agents and representatives who have been convicted of a violent or serious felony as described in the Notice Re:
Criminal Records will have contact with DISTRICT's pupils. CONTRACTOR will provide DISTRICT with a list of all
employees providing services pursuant to this Agreement. To the extent permitted under Bducation Cade Section 45125.1, the
DISTRICT Representatives may waive any fingerprinting requirements where it is determined that the CONTRACTOR, its
employees and agents will have limited or no contact with pupils in the performance of any services and tasks called for under
this Agreement. The waiver of the requireménts of Education Code Section 45125.1 must be made in writing signed by one or
both of the DISTRICT Representatives.

6.4 DRUG FREE WORKPLACE CERTIFICATION. CONTRACTOR shall apprise its officials and employees of the Drug-Free
Workplace Act of 1990 (Govt. Code Section 8350 et seq.) (hereinafter, the “Act”) which requires that every person or
organization awarded a contract or grant for the procurement of property or services from any State agency must cextify that it
will provide a drug-free workplace by deing certain specified acts. In addition, the Act provides that each contract or grant

- awarded by a State agency may be subject to suspension of payments or termination of the contract or grant, and the contractor or
granteo may be subject to debarment from future contracting, if the contracting agency determines that specified acts have
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6.5

6.6

6.7

6.8

6.9

occurred. CONTRACTOR shall comply with the requirements publication and notification requirements of Government Code
Section 8355 as to all employees performing servicés and tasks under this Agreement on DISTRICT property or from DISTRICT
facilities.

FALSE CLAIMS ACT. CONTRACTOR warrants and ropresents that neither CONTRACTOR nor any person who is an officer
of, in a2 menaging position with, or has an ownership interest in CONTRACTOR has been determined by a court or tribunal of
competent jurisdiction to have violated the False Claims Act, 31 U.5.C., Section 3789 et seq. and the California Fals Claims Act,
Government Code Section 12650 er seq.

NOTICES: All notices permitted or required under this Agreement shall be given to the respective Parties at the following
addresses, or at such other address as the respective Parties may provide in writing for this purpose:

CONTRACTOR: DISTRICT:

Terri Lieberman Marysville Joint Unified School District
2164 Fresno Street 1919 B Street

Los Osos, CA 93402 Marysville, CA 95901

Phone: 559-786-5731 Phone: 749-6114

Fax: Fax: 742-0573

Email: lieberman terri@gmail.com

Such notices shall be deemed effective when personally delivered or successfully ransmitted by facsimile as evidenced by a fax
confirmation slip or when mailed, forty-eight (48) hours after deposit with the United States Postal Service, first class postage
prepared and addressed to the Party at its applicable address.

COOPERATION; FURTHER ACTS: The Parties shall fully cooperate with one another, and shall take any additional acts or
sign any additional documents as is reasonably necessary, appropriate or convenient to achieve the purpases of this Agreement,

SUBCONTRACTING: CONTRACTOR shall not subcontract any portion of the Work required by this Agreement, except as
expressly stated herein, without the prior written approval of DISTRICT. Subcontracts (including without limitation subcontracts
with subconsultants), if any, shall contain a provision making them subject to all provisiens stipulated in this Agreement,
including provisions relating to insurance requirements and indemnification.

DISTRICT’S RIGHT TO EMPLOY OTHER CONTRACTORS: DISTRICT reserves the right to employ other contractors in
connection with the various projects worked upon by CONTRACTOR.

6.10PROHIBITED INTERESTS: CONTRACTOR warrants, represents and maintains that it has not employed nor retained any

company or person, other than a bona fide employee working solely for CONTRACTOR, to solicit or securé this Agreement.
Further, CONTRACTOR warrants and represents that it has not paid nor has it agreed to pay any company or person, other than a
bona fide employee working solely for CONTRACTOR, any fee, commission, percentage, brokerage fee, gift or other
consideration contingent upon or resulting from the award or making of this Agreement. For breach or violation of this warranty,
DISTRICT shall have the right to rescind this Agreement without liability. For the term of this Agreement, no member, officer or
employee of DISTRICT, during the term of his or her service with DISTRICT, shall have any direct interest in this Agreement, or
obtain any present or anticipated material benefit arising therefrom,

6.11TIME JS OF THE ESSENCE: Time is of the essence for each and every provision of this Agreement,

6.12GOVERNING LAW AND VENUE: This Agteement shall be interpreted and governed according to the laws of the State of

California. Iu the event of litigation between the Parties, venue, without exception, shall be in the Yuba County Superior Court of
the State of California. If, and only if, applicable law requires that all or part of any such litigation bs tried exclusively in federa)
court, venue, without exception, shall be in the Northern District of California located in the City of San Francisco, California.

Page 9 of 11
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6.13ATTORNEY"S FEES: If either Party commences an action against the other Party, either legal, administrative or otherwise,
arising out of or in connection with this Agreement, the prevailing Party in such litigation shall be entitled to have and recover
from the losing Party reasonable attorney’s fees and all other costs of such action,

6.14SUCCESSORS AND ASSIGNS: This Agreement shall be binding on the successors and assigns of the Parties,

6.15NO THIRD PARTY BENEFIT: There arc no intended third party beneficiaries of any right or obligation assumed by the Parties.
All rights and benefits under this Agreement inure exclusively to the Parties.

6.16CONSTRUCTION OF AGREEMENT: This Agreement shall not be construed in favor of, or against, either Party but shall be
construed as if the Parties prepared this Agreement together through a process of negotiation and with the advice of their
respective attorneys. ‘

6.17SEVERABILITY: If any portion of this Agreement is declared invalid, illegal, or otherwise unenforceable by a court of
competent jurisdictior, the remaining provisions shall continue in full force and effect,

6.18AMENDMENT; MODIFICATION: No amendment, modification or supplement of this Agreement shall be valid or binding
unless executed in writing and signed by both Parties, subject to DISTRICT approval. The requirement for written amendments,
modifications or supplements cannot be waived and any atternpted waiver shall be void and invalid.

6.19CAPTIONS: The captions of the various articles, sections and paragraphs are for convenience and ease of reference only, and do
not define, limits, angment, or describe the scope, content, or intent of this Agreement.

6.20INCONSISTENCIES OR CONFLICTS: In the event of any conflict or inconsistency between the provisions of this Agreement
and any of the exhibits attached hereto, the provisions of this Agreement shall control.

6.21ENTIRE AGREEMENT: This Agreement including all attached exhibits is the entire, complete, final and exclusive expression of
the Parties with respect to the matters addressed herein and supersedes all other agreements or understandings, whether oral or
written, or entered into between DISTRICT and CONTRACTOR prior to the execution of this Agreement, No statements,
representations or other agreements, whether oral or written, made by any Party which are not embodied herein shall be valid or
binding. No amendment, modification or supplement to this Agreement shall be valid and binding unless in writing and duly
executed by the Parties pursuant to Section 6.15, above.

6.22COUNTERPARTS: This Agreement shall be executed in TWO (2) original counterparts each of which shall be of equal force
and effect. No handwritten or typewritten amendment, modification or supplement to any one counterparts shall be valid or
binding unless made to all three counterparts in conformity with Section 6.15, ahove.,

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed the day and year first appearing in this
Agreement, above.
MARYSVILLE JOINT UNIFIED SCHOOL

L
DISTRICT:
By: m'x./j;\/zu ,/ﬁ Ui

Ryan DiGiulio Terti Lieberman /7~
Assistant Superintendent of Business Services Elementary English Language Arts Consultant
Page 10 of 11
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Fourteen Days of professional development for K-6 Educat
Terri Lieberman will continue her work from 2016~
Arts program, Wonders, The contractor will focus o
Wonders Curriculum - What's There and How to U
Reading Instructional Strategies - Developing Me
Writing Instructional Strategies - Developing Co
CCSS Pedagogical Shifts - CCSS Instructional Shifts

CCSS Standards - Knowing Your Target

Instructional Coaching - Mods! lessons
Compensation includes all travel and training expenses.

Tuesday, August 1, 2017
Wodnesdy, Aug, 2017
.I;d.onday.Se;.) 11, 2017
Tue;d-;y, Septeml;er 12., 20;7.
We-;lne;;:lay éep 13, 201 7‘
'-I‘t;es;ia;, September 26, ;7.017
" ‘;‘lVe.dl.n.Ndz;y Septe;nb(;r 27, ;017
’I;hursday, Septembe;r 2.8, 2017
Tuesday, October 10, 2017
.;Vedn.es.da};, C;ctobt::r 11, .2.017
Tharsday, October 12, 2017
Tuesday, October 24, 2017
“ "\‘JVe«;nesday, (')ctobe.r 25; 20i7

Thursday, October 26, 2017

All day

All day

All day

All day

All day

All day
All day

All day

All day

All day

All day

All day

All day

All day

Exhibit A
Scope of Work

New Teacher Training
New ;I‘eac;g;;* T;;ining
S‘ite TERD o

SiteTED

| Si§ TBD |
Site TBD
éite TBD

Site TBD

Site TBD

Site TBD

Site TRD
Site TBD
Site TRD

Site TBD

Page 11 of 11

L1

lonal Staff at 13 elementary sites and two middle schools serving 6™ prade,
17 in supporting student instruction for the Board appraved K-6 English Language
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aning Makers and Independent Readers

nfident Writers

mponents of:

Deltverables Oriented Template — Non Bro Sve



The UPS Store #2702
630 Quintana Road
Morro Bay, CA 93442
805.772.9284 Tel
805.772.4359 Fax

Fax Cover

To: 4%@/@. /742,/«2._ Fax #: (536) 74 - 7893

Date: [, { ;'( 20 (] # of Pages (including cover sheet): / 7
e ., .
From: /&y (roborman Phone #: [ 559) 78b-5731

Subject: Cfsnﬁw/%éjn ﬁ Wf

Locally owned and operated.
Packing, shipping, printing and notary services.

if you are not the intended reciplent, do not disclose, copy, distribute or use this information. If you recalved this transmission in errar, please call Immediately to

arrange return of the decuments at no cost to yau. I 3



Vendor Registration Form

Vendor Legal Name: Theresa L. Lieberman
inese Address: 2164 Fresno 8t., Los Osos, CA 93402

(Address purchase orders may be issued 1o}

(559)786—5731 Business Fax:
Business Email: lieberman.terri@gmail.com

(Email address authorized to receive purchase orders)

Same as above

Business Phone:

Remittance Address:

Accounts Receivable Phone: Same Accounts Receivable Fax:

Do you accept purchase orders from public K-12 school districts? oYes B No

Do you accept MJUSD payment terms of Net 30 Days? BYes tiNo

Insurance: Attach certificates of insurance evidencing liability, auto, worker’s comp, etc.
Please enclose your W9 with this registration form

Please enclose a completed CA590 form if your business provides services

Please indicate below the types of materials and service you provide if you wish to he contacted for future
district needs: '

Professional Development

This form and its attachments may be emailed to: Kelly O'Rourke, korourke@miusd.com.

MIUSD Terms and Conditions attached.
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Form w-g

Request for Taxpayer

Give Form to the

{Rev. Decembar 2011) e : requester. Do not
it of th Treabiey Identification Number and Certification send to the IRS.
Internal Aavanue Service

Name (as shown on your income tax returr)

Theresa L. Lieberman

Business name/disregarded entity name, if differant from above

Check appropriate box for faderal tax claaslfication:

Individual/sole proprietor L © Comoration  [1 8 Carporation [ Padnership [} Trusvestats

D Exemipt payce

[ Other (see Instructions) &

[] Limited liability company, Enter the tax classification (C=C carparation, 8=5 corparation, P=partnerzhip)

‘Addrass (number, streat, and apt. o suite no.)
2164 Fresho Street

Requester's name and address (optional)

City, atata, and ZIP code
Los Osos, CA 93402

Print or type
See SpecHic Instructions on page 2.

Ust account numbenis) hers (optional)

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN pravided must match the name given on the “Name” line
to avoid backup withholding. For individuals, this is your social security number (SSN). However, for a

resident allen, sole praprietor, or disragardad entity, see the Part | instructions on page 3. For other 5{5|3|~/2|5] ~6]212]|0
entitles, it is your employer identification number (EIN), If you do not have a number, see How to geta

TIN on page 2.

Note. If the account is In more than one name, aes the chart on page 4 for guidelines on whose

numbaer to anter.

Raclal ascurity number l
S N

[ Employer identificatian number ]

Certification

Under penatties of perjury, | certify that:

1. ‘The number shown on this form is my correct taxpayer identification number (or 1am waiting far @ number to be issued to ma), and

2. 1am not aubject 1o backup withholding because: {a) | am exempt from backup withholding, or (o) | have not bean notified by the Internal Rovenue
Service (IRS) that | am subject to backup withhalding as a result of & failure to report all interest or dividends, or {c) the IRS hasa notifled me that ] am

no longer subject to baskup withholding, and
3, 1am a U.S, citizen or other U.S. person (defined below).

Cartification instructions. You must cross out item 2 above if you have been notifiad by the IRS that you are currently subject to backup withholding
becauss yau hava falled to report all interest and dividends on your tax retum. For real estate transactions, item 2 does not apply. For mortgage
interest paid, acquisition ar abandonment of secured property, canceliation of debt, contributions to an individual retirement arrangement (IRA), and
generally, payments other than interest and dividands, you are not requirad to sigh the certification, but you must provide yaur corract TiN, See the

inatructions on page 4.

Sign

Signeture of .
Here

U.S. persen i

Date &, ///:}077

General Instructions

Section references ara to the Intemal Revenue Code unless otherwise
noted.

Purpose of Form

A person wha is tequired to file an information retum with the IRS must
obtain your comect taxpayer idantification number (TIN) to report, for
exarnpla, Income paid {o you, real estate transactions, mortgage Interest
you pald, acquisition or abandonment of secured praparty, canceliation
of debt, or contributions you made to an [RA.

Use Farm W-8 only if you are & U.S. person (including & resident
glien), ta provide your correct TIN to the person requesting it (the
requester) and, when spplicable, to:

1. Certify that the TIN you are giving is corect {or you are waiting for a
number ta be issued),

2. Cartify that you are not subject to backup withholding, or

3. Claim exemption from backup withhalding if you are & 1.8, exempt
payea. If appilcable, you are alao cartifying that as a .S, parson, your
allocable share of any partnership income from a U.S. trade or business
is not subject to the withholding tax on fareign partners' share of
affectively connected income. -~ -

Hota. If a requester gives you a form other than Form W-8 to requast
your TiN, you must use the requester’s form If It Is substantially similar
to this Form W-9,

Definition of a U.S. person. For federal tax purpnnas, You are
considered a U.S. persan If you are:

« A individuat who [s a U5, citizen or U.S. resident alien,

« A parinarship, corporation, company, of association creatad or
organized In the United States or under the laws of the Unlted States,

« An estate (other than a foralgn estate), or
«+ A domestic trust (as defined in Regulatlons section 301 7701-7).

Spevial rulas for partnerships. Partnarships that conduct a trada or
business In the United Statas are generally required to pay a withholding
tax on any forgign partnars’ share of incoma from such business, ’
Further, in cartain cases where a Form W-8 has not been received, a
partnarship Is required to praaume that a partner ig a foreigh person,

gnd pay the withholding tax. Therefore, if you sre a U.8. person thatis g
parter in & parinership conducting a trade or business in the United
States, provide Form W-8 to the partnership to establish your u.s.

status and avoid withhalding on your share of partnership Income.

Cat, No, 10231X
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JAXABLE YEAR . CALIFORNIA FORM

2017  Withholding Exemption Certificate 590

The payee complates this form and submits it fo the withholding agent. The witbholding agent keeps thiz form with their records.

Withholding Agent Information
Name

Marysville Joint Unified School District

Payee Information
Name i) ssn or i L1 P £ CA Corp ro, [ CA 806 fte
Theresa L, Lieberman 553 -25 -62 2,0,
Address (apt/ste., mom, PO box, or PMB no.)

2164 Fresno Street . .. . L . ) . _
City (if you hava a foreign address, see instructions.) State | ZIP code

Los Osos | ) o ) A o ] CA|93402
Examption Reagon
Check only one hox.

By checking the appropriate hox below, the payee certifies the reason for the exemption from the Galifornia income tax withholding
requirements on payment(s) made to the entity or individual.

individuals — Certification of Residency:
| am a resident of California and | reside at the address shown above. If | become a nonresident at any time, | will promptly
notify the withholding agent. See instructions for General Information D, Definitions.

[0 corporations:
The corporation has a permanent place of business in California at the address shown above or is qualified through the
California Secretary of State (SOS) to do business in California. The corporation will file a Callfornia tax return. It this
corporation ceases to have a parmanent place of business in California or ceases 10 do any of the above, 1 will promptly notify
the withholding agent, See instructions for Ganeral Information D, Definitions.

[1 Partnarships or Limited Liability Companies (LLCs):
The partnership or LLC has a permanent place of business in Califuria at the address shown above or is registerad with the
California SOS, and is subject to the laws of California. The partnership or LLC will file a California tax return, If the partnership
or LLC ceases to do any of the above, | will promptly inform the withholding agent. For withholding purposes, a limited liability
partnership (LLP) Is treated like any other parinership,

[J Tax-Exempt Entities:
The entlty 1s exempt fram tax under California Revenus and Taxation Code (R&TC) Section 23701 (Insert letter) or
Internal Revenue Code Section 501(c) {insert number), If this entity caases to be exempt from tax, | will promptly notify
the withholding agent. indlviduals cannot be tax-exempt entities.

[0 insurance Companies, Individual Retirement Arrangements (IRAs), or Qualified Pension/Profit-Sharing Plans:
The entity is an insurance company, IRA, or a federally quallfied pension or profit-sharing plan.

[ california Trusts: :
At least one trustee and one noncontingent beneficiary of the above-named trust Is a Callfornia resident. The trust will file a
California fiduciary tax return, If the trustes or noncontingent beneficiary becomes a nonresident at any time, | will promptly
notify the withholding agent.

[ Estateg — Coarlification of Rezidency of Daceased Person:
| am the executor of the above-named parsan's estate or trust. The decedent was a Callfornia tesident at the time of death.
The estate will file a California fiduciary tax raturn.

[ Nonmilitary Spouse of a Military Servicemembar:
| am a nonmilitary spouse of a military servicemembar and | meet the Military Spouge Residency Rellet Act (MSRRA)
requirements. Seg instructions for General Information E, MSARA.

CERTIFICATE OF PAYEE; Payee must complete and sign below.

To learn about your privacy rights, how we may use your information, and the consequences for not providing the requested information,
go to ftb.ca.gov and search for privacy notice. To request this notice by mail, call 800.852.5711.

Under penalties of perjury, | declare that | have examined the information an this form, including accompanying schedules and
statements, and to the bast of my knowledge and belief, it is true, cormect, and complete. | further declare under penalties of perjury that
if the facts upon which this form are bassd change, | will promptly netify the withhalding agent.

Type or print payes’s name,and fitle 1 127esa L. Lieberman Telephone (599 ) 786-573
. Lrtouman
t
Payee's signature k‘% EALAE . Cf a J Date 06/01/2017

(74

E ] 7061173 | Form 590 c2 2016 |
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StateFarm

State Farm Genera! Insurance Company Apphicant Nams; LIEBERMAN, GARY
o . : Effactive Date: 15-04-2017
CA Porsonal Liability Umbrella 71-EY-NO18-8 G -
’ Application / Custnmer Copy
NEW BUSINESS .
APPLICART: LIEBERMAN, GARY CO-APPLICANT(8): LIERERMAN, TERR!

MAILING ADDRESS: 2164 FRESNO 8T
LOS 0808, CA 83402-2314

BILLING:
Put appiication on SFPP: Yes

COVERAGES/PRENIUM SECTION:

Poilcy Coversge Limit  Premivm
L Pergonal Lisbliy 1,000,000 188.00

Digcounts:

Total Premium: . & 198.00
Amount Pald: $ Q.00
Credit Armount; s 0.00
Balnnce Dual $ 0.00

APPLICANT(S) ACKNOWLEDGEMENT:
By submission of this application, yau agree that: (1) You have read this applicstion, {2} your staterenta ot this appilcation are comedt, (3} the minimum
polley limits sre In force, (4) all vehicles are Insured, (5) tha pramium charged must comply with State Farm's rules sod rates and may be revived, and {8)
traffic viclation reports may be obtalned by the company named hereon on any pemon named B4 & drvee of the indured motor vehicle st any time.

AGENT INFORMATION:
App date and timer  05-03-2017  04:03 PM

Agent Rick McMichael Agent/ AFQ Code: 75-150823FB8C  Agent Phona! (818)884-1464

Lacation Address: 22127 Shemvan Way
Canopa Park, CA 91303113/

IMPORTANT NOTICES

REGARDING CONBUNER REPORTS..
Consumer reparts may be ordered In conjunation: with this appication. Thess repurts provide information thet assists with determining your eligitility for

ingurance.

REGARDING PERSONAL, FAMILY OR HOUSEHOLD INSURANCE TRANSACTIONS... .
Wa may collect persansl Information from persons other than the individuat or Individuals applying for coverage. Such personal information as wall ag other
persona) oF privileged Information subsequently collected may, In centaln dreumstances, bedisciosed to thind parties without your authorization as
permitind by taw, f you wolld ike addiional infermution about the collection and disclosure of persenal information, plesse contact your Slate Farm agent.
You may alsa 26t upen your right to see and cofrect any peraonal information in your State Farm files by writing your State Farm agant lo request this

[OGeA8.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMAODAYYYY)
05/05/2017

g I
ACORD
e

THIS GERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
GERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT GONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUGER, AND THE CERTIFICATE HOLDER.

IMPORTANT; [f the certificate holder Is an ADDITIONAL INSURED, the policy(les) must bs endorsed. If SUBROGATION 1S WAIVED, subject to
the terms and conditions of the policy, cartain policies may require an endorsement. A statement on this certificate dves nat confer rights to the

cartificate holder in lisu of such endorgement(s).

PRODUCER CONTACT
Higcox Inc. dfbfe/ Hiscox Insurance Agency in CA THoNE e (888) 202-3007 PR Noy:
520 Madison Avenus | Aeae.  contact@hiscox.com
32nd Floor INSURER{S) AFFORDING COVERAGE NAICH
New Yaork, NY 10022 iNBURER Ay Higcox Insurance Company Inc 10200
INSURED INSURERE :

THERESA LIEBERMAN DBA; THERESA LIEBERMAN INBURER C ;

2184 FRESNO 8T INBURERD ;

: INSURERE ;

LOS 0805 CA 83402 INSURERF :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRAGT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES [ESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED 8Y PAID CLAIMS.

ki TYPE OF stRANCE kf&m POLICY NUMBER DTS rﬁﬁ%ﬂ% - LTS
X | COMMERGIAL GENERAL LIABILITY ’ EAGH OCGURRENCE s 1,000,000
DAMAGE TORENTED
| cLame-mane OGCUR ISES (Eaoscurrence} | § 100,000
MED EXP (Any ops pareon) | $ 5,000
A Y UDC-1988880-CGL-17 03/05/2017 | 05/05/2018 | pERSONAL & ADVINJURY |5 1,000,000
EN'L AGGREGATE LIMIT ABPLIES PER: GENERAL AGGREGATE $ 2,000,000
X | rouey s LoG PRODUCTS - COMPIOP ABG |5 S/T Gen. Agg.
OTHER: 3
COMBINED SINGLE LIMIT
AUTOMOBILE LIAGILITY ) Iy
ANY AUTO BODILY INJURY (Perpersan) | §
] ALL OWNER SCHEDULED
e Aies = egg:: f;:Jyl;RY (PerE accident)| 5
Fl
HIRED AUYOS AUTOS | (Per scaidant) $
$
UMBRELLA tiAR OCCUR EAGH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGEREGATE s
DED l f RETENTIONS — 5
WORKERS COMPENBATION PER OTH-
AND EMPLUVERS' LIABILITY YIN Sthrure | | &R
ANYPROPRIETORPARTNER/EXECUTIVE E L EACH ACCIDENT s
OFFIGEF/MEMBER EXCLUDED? N{A
{Mandatary in NH} E.L. DISEASE . EAEMPLOYEE| §
" &aa describe under ’
GESCRIFTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT |

| DESCRIPTION OF OPERAYIONS / LOCATIONS / VEHICLES {ACORD 104, Acditional Remarks Schoduls, may be attachad if more epace 18 reduirad)
DISTRICT and DISTRICT?s elected and appointed officials, officers, employees, agents and valuntesrs are named as addional Insureds.

CERTIFICATE HOLDER

CANCELLATION

Marysville Joint Unlifled Schoal District
111
Marysville, CA 95901

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE wWilL BE DELIVERED IN
ACCORDANCE WITH THE PQUCY PROVISIONS.

AUTHORIZED REPRESENTATIVE i!

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION. All rights reservad.

The ACORD name and logo are registorad marks of ACORD




DATE (MMDDIYYYY)

i I
ACORD CERTIFICATE OF LIABILITY INSURANCE 05/05/2017

THIS CERTIFICATE IS {SSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRAGCT BETWEEN THE ISSUING INSURER(S). AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the cartificate holder is an ADDITIONAL INSURED, the policy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to
the tarms and conditlons of the puolicy, certain policles may require an endorsamant. A statement on this certificate does not confer rights to the
certificate holder In lieu of such endorsement(s).

FRODUGER Ramer T
Hiscox lnc, d/b/a/ Hiscox Insurance Agency in GA | TAIONE £ (888) 2023007 FAE Moy
520 Madison Avenue jﬁ‘ﬂ%ﬁ: contact@hiscox.com
32nd Floor INSURER(S) AFFORDING COVERAGE NAIC #
New York, NY 10022 Wrsurer A ; Higcox Insurance Company Ing 10200
WELRED INSURER B :
THERESA LIEBERMAN DBA; THERESA LIEBERMAN INEURER G ¢
2164 FRESNO ST INSURERD :
| INSURERE ©
LOS Q508 CA 93402 INSURER F ¢
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER,:

THIS 18 TO CERYIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM QR CONDITION OF ANY CONTRAGT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUGCED 8Y PAID CLAIMS.

iy TYPE OF INSURANCE ‘&f;&% POLICY NUMEER PONCYERF | POLY B e
X | COMMERGIAL GENERAL LIARILITY EACH QCCURRENCE s 1,000,000
CLAIMS-MADE QCGUR DB (s ot § 100,000
—_— MED EXP (Ay onaperson) | $ 5,000
Al ] UDC-1888660-CGL-17 05/05/2017 | 0S/05/2018 | peRsonaL s AV NURY | s 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
| X poucy [::] ice Lot PRODUCTS - COMP/OP 466 | 5 SIT Gen. Agg.
OTHER: s
AUTOMOBILE LIABILITY _@mmcm" M?*NGLE UMIT g
ANY AUTO BODLY INJURY (Per parson) |5
e Cage TR
|| Hireo auToS AUTOS Per scridant i
3
|| UMBRELLALIAB |  |oocur EACH OCCURRENCE $
EXCESS UAB CLAIMS-MAQE AGGREGATE 5
pep | | rerenmiony ) $
e A P | 15
mmn;sgggﬁm%%ecmwe NIA E.L. EACH ACCIDENT 5
(Mmda!nry inNi E.L. DISEASE ~EAEMPLOYEE! §
sﬁ&?ﬁ%’g O SPERATIONS baow E.L. DISEASE - POLICY LIMIT | §

DESCRIFTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Romarke Schedule, may be attachad (£ nore space is raquired)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEPORE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELWVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZEN REPRESENTATIVE
| ( EM 3 6«9\

© 1988-2014 AGORD CORPORATION. All rights resarved.
ACORD 2§ (2014/01) The ACORD name and logo are registered marks of AGORD
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SIATE OF CALIFGRIIA
HCIA 1018
{arig £4/2007, ey DU011;

OEBARIMENTY OF JUSTICE

REQUEST FOR LIVE SCAN SERVICE

Applicant Submission

A0413

éﬁ( (Coda aesignad byDOJ}

AtiRarized Applicant Typé

T};-F;-E—.Of Licsnse/Caﬂiﬁcation/Fe“fﬁ?ﬁ“ﬁR working ‘niiéﬂ(—&‘iﬂ-@%um 32 charactera - if gsaigned by OO, yse oxact fite éé:'!g:\n.:i). T Tnmmmmm

Confributing Agency Information:
Marysville Joint Unified School District

Agency ‘Autharized to Receive Cilminal Record information

1919 B Street

Eirenl Address or P.O. Box

01837

AT Cads {ivadial code esigrea by Doy
Ramiro Carreon

Contact Name {mandatery for ad achool supmissions)

Marysvile CA 95801 530-749-6144

City Blate ZIPCoge T Contact Telephana Number T

Applicant infarmation: ‘ e /,/

ye 2MEN, - o e [Neyesa. A . I

Lasi Name ?«‘?r’scl;rf - - Widdle sl ik

Qtherdeeoe ... ents —
Firgt Suffix

{AKA or Alias) Last

s;x [ Male [q@le
/-AZ T T—é? olor

Eya Gu!o{

$3 ~ 28I Ats

Social Security Nurmber

St

7
g"

Vvaight

tate of Birh

Height

Place of Birth (State or Country)

Nouysase

Driver's License Numbar

Billing
Numnber

(Raency Being Number)
hisc.
Number

(Cxhar Identhicaton Numbar)

Los Dso s

Q4 F8Upz
tate Z2IF Code

Home 3 [ =S
Address  Street Address or P.O. Box City
Your Number: Level of Service: ] DOJ  [] FBI

{CA tumber (Agancy [dentifying Number)

I§ re-submission, list original AT number:
{Must provide proof of rejection)

Original ATt Numbaer

Employer (Additional response for agencies specified by statute):

e e nn e e e~

Employer Name

@t ey e

Streel Address or P.O. Box

ail Codg Thve digit code assigred by DOJ] ™

Gy’ T S Y ra— Telephons Number {optional)
? 2. tf};
Live Scan Trang cm,m Comﬁieted By: Py ~
ﬁ s /’ ./“ 7 5’ 2/ ’/
il Lt ﬁ“ -5/

Name of Operator i

Sy viere) = / ,1-{«4" 276?7 _22&/‘/
Tranamiiting Agency Lsm ATI Number Amount Collegled/Blitad

ORIGINAL - Live Scan Operator

SECOND COPY - Applicant

THIRD COPY (if neaded) - i‘{equcshngj:\rqency
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Professional Services Agreement

Dr.

This Professional Services Agreement (the “Agreement”) is between
Thomas R. Guskey (“Consultant”) and the Marysville Joint Unified School District,
Marysville, CA 95901 (“Client™).

1. Services

Consultant will provide to the Client two (2) days of professional learning sessions on the
topic of “Effective Strategies for Grading and Reporting Student Learning” on Wednesday
and Thursday, August 9 and 10, 2017. The days will consist of presentations and
discussions, group activities, and question and answer sessions involving all participants.
The sessions will include up to but not exceed six (6) contact hours per day. The objectives
of the sessions are the following:

1. Participants will learn about the advantages and shortcomings of different grading
methods and the implications of those methods for classroom policy and practice.

2. Participants will explore strategies for ensuring the grades they assign are fair, accurate,
meaningful, and educationally sound.

3. Participants will develop guidelines for implementing effective standards-based grading
policies and practices at all grade levels.

2. Client Responsibilities

Client will arrange ground transportation and provide consultant with the details at least one
week before the date of service. Client will make available handouts and provide appropriate
venue and equipment for the service, including a high quality LCD projector, projection
screen, internet connections, wireless microphone, and all connections for a computer.

3. Fees for Services

As full compensation for the obligations of this agreement and the services to be provided
hereunder, Client shall pay the Consultant as follows:

Honorarium of $22,500.00 for the two days, payable on the date of service

All expenses related to travel, lodging, and meals are to be included in the honorarium
The Consultant will make and pay all airline expenses from Lexington, KY

Ground transportation reservations will be made by the Client but paid by the Consultant
Lodging reservations (3 nights) will be made by the Client but paid by the Consultant
All meal expenses for the duration of travel associated with services will be paid by the
Consultant

All other expenses (e.g., parking, shuttle, taxi, hotel gratuities) required for the service

will be paid by the Consultant
Business Senyiees Department
1 Approval : %
Date: L_/L

Sb



4. Invoicing Client Responsibilities

Client will pay consultant honorarium on the date of service or send payment to:

Dr. Thomas R. Guskey
2108 Shelton Road
Lexington, KY 40515

5. Term

This Agreement shall commence on October 9, 2017. Client may terminate this Agreement
with the following stipulations:

e More than sixty (60) days’ notice results in no financial obligation to the Client.

e Notice of less than sixty (60) days but more than two (2) weeks results in no
responsibility to pay honorarium. Any fees incurred for cancellation or change of air
travel will be the responsibility of the Client.

e Two (2) weeks’ notice or less result in Client’s responsibility to pay one-half the agreed
upon honorarium and any fees incurred for cancellation or change of air travel.

6. Force Majeure

Neither party will be considered to be in default of this Agreement as a result of events
beyond their reasonable control. For purposes of this Agreement, such acts shall include,
but are not limited to, acts of God, catastrophe, or other “force majeure” events beyond the
parties’ reasonable control.

The following individuals, by signing, agree they have the right to enter into this consulting
agreement and agree to be bound by its provisions.

Signature: R IR
Thomas R. Guskey
Date: 5/17/17 Date:

Signature:

Printed Name:
Title:

Organization/Agency:

2
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JUN 20,2017 12:55PM SCOE/READING LIONS CTR NO. 4479 P 5

P.O. Box 262003
Osfﬂgo? E‘c:gation tg I ty Sacramento, CA 95826

MEMORANDUM OF UNDERSTANDING
Agreement EMS #1079

This Memorandum of Understanding (MOU) is between the Sacramento County Office of Education,
hereinafter referred to as “SCOE,” and Marysville Joint Unified School District, hereinafter referred
to as “District.” ~

The purpose of this MOU is to detall the roles and responsibilities of SCOE and the District in regards
to delivering instructional support services to staff. Once signed by both parties, this MOU is in effect,
and may be terminated by either entity in writing, but not less than seven business days prior to the first
day of service. .

No audio or visual recording of the services provided under this agreement may be made by any
means without the advance written authorization of SCOE.

SCOE agrees to:.
1. Provide a primary contact person and service provider(s) for all work under this MOU,
MOU Contact: Services provided by:
Dave Chun Dave Chun
916.228.2244 816.228.2244
dchun@scoe.net dehun@scoe.net

2. Facilitate collaboration meetings with math teachers on August 1-2, 2017, from 8:30 a.m. to
3:00 p.m. Discussion items to inciude: ‘

Content standards

Math practices

Instructional strategies

Curriculum

Location of the service
Lindhurst High School
4446 Olive Avenue
Olivehurst, CA 95961

3. SCOE will make every effort to accommodate changes in dates as needed, however
rescheduling is not guaranteed as dates are dependent on availability.

4. Provide an evaluation of services.
Provide training materials. All insfructional materials provided by SCOE are copyrighted.
8. Invoice District within 30 days of execution of this MOU;

Marysville Joint Unified School District

1919 B Street

Marysville, CA 85901

@

Business Seryiges Department
Approval ;
Date: 25
614/17 9:32 AM ~ 5 Page1of2



JUN.20. 2017 12:55PM SCOE/READING LIONS CTR NO. 4479 P 6

MEMORANDUM OF UNDERSTANDING, Agreement EMS #1079

8chool agrees to:
1. Provide a primary contact person for all work under this MOU.
Lennie Tate, Executive Director, Educational Services
530.749.6902
Itate@mijusd.com
Ensure the site principal/district representative is present during services.
Participate in an evaluation of services.
Provide facility, insurance, and indemnification.
Provide SCOE with a copy of attendance sign-in sheet upon request.
Provide the audio-visual equipment and table supplies,
Provide requested materials for participants (e.g., Teacher's Edition).
Remit payment to SCOE within 60 days of invoicing.

PN A LD

Fee: $2,400.00

Indemnity. Each party agrees to defend, indemnify, and hold harmless each of the other parties
(including & party’s directors, agents, officers and employees), from any claim, action, or proceeding
arising from any actual or alleged act or omissions of the indemnifying party, its director, agents,
officers, or employees arising from the indemnifying party's duties and obligations described in this
agreement or imposed by law.

It is the intention of the parties that this sectian imposes on each party responsibility to the others for
the acts and omissions of their respective elected and appointed officials, employees, representatives,
agents, subcontractors and volunteers, that the provisions of comparative fault shall apply. This
provision shall survive the termination of this agreement for any claim related to this agreement.

The undersigned represent that they are authorized representatives of the parties and heraby execute
this MOU:

Sacramento Co Office of Education Marysville Joint Unified School District

Dr. Al Rogers,Deputy Superintendent Ryan DiGiulio, Assistant Superintendent
Business Services

Signafure ~ ¥ O v {Daté* Signature Date

Director Approval

Bq Page2of2



THIS CONTRACT SERVICES AGREEMENT (“Agreement”) is made and entered into ‘on:6/27/2017 (hereinafter, the “Effective
Date”), by and between the MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT (“DISTRICT”) and Rosearin VanDerAa
(hereinafter, “CONTRACTOR™). For the purposes of this Agreement DISTRICT and CONTRACTOR may be referred to
collectively by the capitalized term “Parties.” The capitalized term “Party” may refer to DISTRICT or CONTRACTOR
interchangeably. '

NOW, THEREFORE, for and in consideration of the mmtual covenants and conditions herein contained, DISTRICT and
CONTRACTOR agree as follows:

I. ENGAGEMENT TERMS

1.1 SCOPE OF WORK: Subject to the terms and conditions set forth in this Agreement and all exhibits attached and incorporated

hereto, CONTRACTOR agrees to perform the services and tasks set forth in Exhibit “A” (hereinafter referred to as the “Scope of
Work™). CONTRACTOR further agrees to furnish to DISTRICT all labor, materials, tools, supplies, equipment, services, tasks
and incidental and customary work necessary to competently perform and timely complete the services and tasks set forth in the
Scope of Work. For the purposes of this Agreement the aforementioned services and tasks set forth in the Scope of Work shall
hereinafter be referred to generally by the capitalized term “Work.” CONTRACTOR shall not commence with the performance
of the Work until such time as DISTRICT issues a written Notice to Proceed.

1. s Agreement sha 018
1.3 COMPENSATION

A. CONTRACTOR shall perform the various services and tasks set forth in the Scope of Services in accordance with the
compensation schedule which is see Exhibit A.(hereinafter, the “Approved Rate Schedule”).

( : 5:00) (1 r..the nless such added expenditure is first approved by the
DISTRICT acting in consultation with the Supermtendent and the Director of Fiscal Services. In the event
CONTRACTOR’s charges are projected to exceed the Not-to-Exceed Sum prior to the expiration of the Term or any single
extension term, DISTRICT may suspend CONTRACTOR’s performance pending DISTRICT approval of any anticipated
expenditures in excess of the Not-to-Exceed Sum or any other DISTRICT-approved amendment to the compensation terms
of this Agreement.

PAYMENT OF COMPENSATION The Not-to-Excee;d Sum shall be paid to CONTRACTOR monthly increments of FIVE

NDRED. TV y $528:00) as the Work is completed. Following the conclusion of each
calendar month CONTRACTOR shall subrmt to DISTRICT an itemized invoice indicating the services performed and tasks
completed during the recently concluded calendar month, including services and tasks performed and the reimbursable out-of-
pocket expenses incurred. If the amount of CONTRACTOR’s monthly compensation is a function of hours works by
CONTRACTOR’s personnel, the invoice shall indicate the number of hours worked in the recently concluded calendar month, the
persons responsible for performing the Work, the rate of compensation at which such services and tasks were performed, the
subtotal for each tasks and service performed and a grand total for all services performed. Within THIRTY (30) calendar days of

Page 1 0f 13
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Business Se
Approval :
Date:

jces Department



1.5

1.6

2.1

23

24

included on the invoice. DISTRICT shall not withhold applicable taxes or other authorized deductions from payments made to
CONTRACTOR.

ACCOUNTING RECORDS: CONTRACTOR shall maintain complete and accurate records with respect to all matters covered
under this Agreement for a period of three (3) years after the expiration or termination of this Agreement. DISTRICT shall have
the right to access and examine such records, without charge, during normal business hours. DISTRICT shall further have the
right to audit such records, to make transcripts therefrom and to inspect all program data, documents, proceedings, and activities.

ABANDONMENT BY CONTRACTOR: In the event CONTRACTOR ceases to perform the Work agreed to under this
Agreement or otherwise abandons the undertaking contemplated herein prior to the expiration of this Agreement or prior to
completion of any or all tasks set forth in the Scope of Work, CONTRACTOR shall deliver to DISTRICT immediately and
without delay, all materials, records and other work product prepared or obtained by CONTRACTOR in the performance of this
Agreement. Furthermore, CONTRACTOR shall only be compensated for the reasonable value of the services, tasks and other
work performed up to the time of cessation or abandonment, less a deduction for any damages, costs or additional expenses which
DISTRICT may incur as a result of CONTRACTOR’s cessation or abandonment.

II. PERFORMANCE OF AGREEMENT

DISTRICT’S REPRESENTATIV

pre :
the chief DISTRICT Representatlve The DISTRICT Representatlves or their desxgnee sha act on behalf of the DISTRICT for
all purposes under this Agreement. CONTRACTOR shall not accept directions or orders from any person other than the
DISTRICT Representatives or their designee.

represent and act on behalf o TOR for a puxposes under this Agreement. CONTRACTOR Representative or his
designee shall supervise and direct the performance of the Work, using his best skill and attention, and shall be responsible for all
means, methods, techniques, sequences and procedures and for the satisfactory coordination of all portions of the Work under this
Agreement. Notice to the CONTRACTOR Representative shall constitute notice to CONTRACTOR.

COORDINATION OF SERVICE: CONFORMANCE WITH REQUIREMENTS: CONTRACTOR agrees to work closely with
DISTRICT staff in the performance of the Work and this Agreement and shall be available to DISTRICT staff and the DISTRICT
Representatives at all reasonable times. All work prepared by CONTRACTOR shall be subject to inspection and approval by
DISTRICT Representatives or their designees.

STANDARD OF CARE; PERFORMANCE OF EMPLOYEES: CONTRACTOR represents, acknowledges and agrees to the
following:

A. CONTRACTOR shall perform all Work skillfully, competently and to the highest standards of CONTRACTOR s profession;
B. CONTRACTOR shall perform all Work in a manner reasonably satisfactory to the DISTRICT;

C. CONTRACTOR shall comply with all applicable federal, state and local laws and regulations, including the conflict of
interest provisions of Government code Section 1090 and the Political Reform Act (Government Code Section 81000 ef

seq.);

D. CONTRACTOR understands the nature and scope of the Work to be performed under this Agreement as well as any and all
schedules of performance;

E. All of CONTRACTOR’s employees and agents possess sufficient skill, knowledge, training and experience to perform those
services and tasks assigned to them by CONTRACTOR; and

Page 2 of 11
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2.5

2.6

2.7

2.8

29

F. All of CONTRACTOR’s employees and agents (including but not limited subcontractors and subconsultants) possess all
licenses, permits, certificates, qualifications and approvals of whatever nature that are legally required to perform the tasks
and services contemplated under this Agreement and all such licenses, permits, certificates, qualifications and approvals shall
be maintained throughout the term of this Agreement and made available to DISTRICT for copying and inspection.

ASSIGNMENT: The skills, training, knowledge and experience of CONTRACTOR are material to DISTRICT’s willingness to
enter into this Agreement. Accordingly, DISTRICT has an interest in the qualifications and capabilities of the person(s) who will
perform the services and tasks to be undertaken by CONTRACTOR or on behalf of CONTRACTOR in the performance of this
Agreement. In recognition of this interest, CONTRACTOR agrees that it shall not assign or transfer, either directly or indirectly
or by operation of law, this Agreement or the performance of any of CONTRACTOR’s duties or obligations under this
Agreement without the prior written consent of the DISTRICT. In the absence of DISTRICT’s prior written consent, any
attempted assignment or transfer shall be ineffective, null and void and shall constitute a material breach of this Agreement.

CONTROL_AND PAYMENT OF SUBORDINATES:; INDEPENDENT CONTRACTOR: The Work shall be performed by
CONTRACTOR or under CONTRACTOR s strict supervision. CONTRACTOR will determine the means, methods and details
of performing the Work subject to the requirements of this Agreement. DISTRICT retains CONTRACTOR on an independent
contractor basis and not as an employee. CONTRACTOR reserves the right to perform similar or different services for other
principals during the term of this Agreement, provided such work does not unduly interfere with CONTRACTOR’s competent
and timely performance of the Work contemplated under this Agreement and provided the performance of such services does not
result in the unauthorized disclosure of DISTRICT’s confidential or proprietary information. Any additional personnel
performing the Work under this Agreement on behalf of CONTRACTOR are not employees of DISTRICT and shall at all times
be under CONTRACTOR's exclusive direction and control. CONTRACTOR shall pay all wages, salaries and other amounts due
such personnel and shall assume responsibility for all benefits, payroll taxes, social security and Medicare payments and the like.
CONTRACTOR shall be responsible for all reports and obligations respecting such additional personnel, including, but not
limited to: social security taxes, income tax withholding, unemployment insurance, disability insurance, workers' compensation
insurance and the like.

REMOVAIL OF EMPLOYEES OR AGENTS: If any of CONTRACTOR’s officers, employees, agents, contractors,
subcontractors or subconsultants is determined by the DISTRICT Representatives to be uncooperative, incompetent, a threat to
the adequate or timely performance of the tasks assigned to CONTRACTOR, a threat to persons or property, or if any of
CONTRACTOR s officers, employees, agents, contractors, subcontractors or subconsultants fail or refuse to perform the Work in
a manner acceptable to the DISTRICT, such officer, employee, agent, contractor, subcontractor or subconsultant shall be
promptly removed by CONTRACTOR and shall not be re-assigned to perform any of the Work.

COMPLIANCE WITH LAWS: CONTRACTOR shall keep itself informed of and in compliance with all applicable federal,
State or local laws to the extent such laws control or otherwise govern the performance of the Work. CONTRACTOR's
compliance with applicable laws shall include without limitation compliance with all applicable Cal/OSHA requirements.

NON-DISCRIMINATION: In the performance of this Agreement, CONTRACTOR shall not discriminate against any employee,
subcontractor, subconsultant, or applicant for employment because of race, color, creed, religion, sex, marital status, sexual
orientation, national origin, ancestry, age, physical or mental disability or medical condition.

Page 3 of 11
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2.10.

3.1

3.2

33

34

INDEPENDENT CONTRACTOR STATUS: The Parties acknowledge, understand and agree that CONTRACTOR and all
persons retained or employed by CONTRACTOR are, and shall at all times remain, wholly independent contractors and are not
officials, officers, employees, departments or subdivisions of DISTRICT. CONTRACTOR shall be solely responsible for the
negligent acts and/or omissions of its employees, agents, contractors, subcontractors and subconsultants. CONTRACTOR and all
persons retained or employed by CONTRACTOR shall have no authority, express or implied, to bind DISTRICT in any manner,
nor to incur any obligation, debt or liability of any kind on behalf of, or against, DISTRICT, whether by contract or otherwise,
unless such authority is expressly conferred to CONTRACTOR under this Agreement or is otherwise expressly conferred by
DISTRICT in writing.

III. INSURANCE

DUTY TO PROCURE AND MAINTAIN INSURANCE: Prior to the beginning of and throughout the duration of the Work,
CONTRACTOR will procure and maintain polices of insurance that meet the requirements and specifications set forth under this
Article. CONTRACTOR shall procure and maintain the following insurance coverage, at its own expense:

A. Commercial General Liability Insurance: CONTRACTOR shall procure and maintain Commercial General Liability
Insurance (“CGL Coverage”) as broad as Insurance Services Office Commercial General Liability coverage (occurrence
Form CG 0001) or its equivalent. Such CGL Coverage shall have minimum limits of no less than One Million Dollars
($1,000,000.00) per occurrence and Two Million Dollars ($2,000,000.00) in the general aggregate for bodily injury, personal
injury, property damage, operations, products and completed operations, and contractual liability.

B. Automobile Liability Insurance: CONTRACTOR shall procure and maintain Automobile Liability Insurance as broad as
Insurance Services Office Form Number CA 0001 covering Automobile Liability, Code 1 (any auto). Such Automobile
Liability Insurance shall have minimum limits of no less than One Million Dollars ($1,000,000.00) per accident for bodily
injury and property damage.

C. Workers’ Compensation Insurance/ Emplover’s Liability Insurance: A policy of workers’ compensation insurance in such
amount as will fully comply with the laws of the State of California and which shall indemnify, insure and provide legal
defense for both CONTRACTOR and DISTRICT against any loss, claim or damage arising from any injuries or occupational
diseases occurring to any worker employed by or any persons retained by CONTRACTOR in the course of carrying out the
Work contemplated in this Agreement. Policy shall contain a waiver of subrogation against the all parties named as
additional insureds under this subsection arising from work performed by the CONTRACTOR.

ADDITIONAL INSURED REQUIREMENTS: The CGL Coverage and the Automobile Liability Insurance shall contain an
endorsement naming the DISTRICT and DISTRICT’s elected and appointed officials, officers, employees, agents and volunteers
as additional insureds.

REQUIRED CARRIER RATING: All varieties of insurance required under this Agreement shall be procured from insurers
admitted in the State of California and authorized to issue policies directly to California insureds. Except as otherwise provided
elsewhere under this Article, all required insurance shall be procured from insurers, who according to the latest edition of the
Best’s Insurance Guide have an A.M. Best’s rating of no less than A:VII. DISTRICT may also accept policies procured by
insurance carriers with a Standard & Poor’s rating of no less than BBB according to the latest published edition the Standard &
Poor’s rating guide. As to Workers’ Compensation Insurance/ Employer’s Liability Insurance, the DISTRICT Representatives
are authorized to authorize lower ratings than those set forth in this Section.

PRIMACY OF CONSULTANT’S INSURANCE: All polices of insurance provided by CONTRACTOR shall be primary to any
coverage available to DISTRICT or DISTRICT’s elected or appointed officials, officers, employees, agents or volunteers. Any
insurance or self-insurance maintained by DISTRICT or DISTRICT’s elected or appointed officials, officers, employees, agents
or volunteers shall be in excess of CONTRACTOR’s insurance and shall not contribute with it.

Page 4 of 11
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3.5

3.6

4.1

4.2

4.3

4.4

4.5

WAIVER OF SUBROGATION: All insurance coverage provided pursuant to this Agreement shall not prohibit CONTRACTOR
or CONTRACTOR’s officers, employees, agents, subcontractors or subconsultants from waiving the right of subrogation prior to
a loss. CONTRACTOR hereby waives all rights of subrogation against DISTRICT.

VERIFICATION OF COVERAGE: CONTRACTOR acknowledges, understands and agrees, that DISTRICT’s ability to verify
the procurement and maintenance of the insurance required under this Article is critical to safeguarding DISTRICT s financial
well-being and, indirectly, the collective well-being of the residents of the DISTRICT. Accordingly, CONTRACTOR warrants,
represents and agrees that its shall furnish DISTRICT with original certificates of insurance and endorsements evidencing the
coverage required under this Article on forms satisfactory to DISTRICT in its sole and absolute discretion. The certificates of
insurance and endorsements for each insurance policy shall be signed by a person authorized by that insurer to bind
coverage on its behalf, and shall be on forms provided by the DISTRICT if requested. All certificates of insurance and
endorsements shall be received and approved by DISTRICT as a condition precedent to CONTRACTOR’s commencement of
any work or any of the Work. Upon DISTRICT’s written request, CONTRACTOR shall also provide DISTRICT with certified
copies of all required insurance policies and endorsements.

IV. INDEMNIFICATION

The Parties agree that DISTRICT and DISTRICT’s elected and appointed officials, officers, employees, agents and volunteers
(hereinafter, the “DISTRICT Indemnitees™) should, to the fullest extent permitted by law, be protected from any and all loss,
injury, damage, claim, lawsuit, cost, expense, attorneys’ fees, litigation costs, or any other cost arising out of or in any way related
to the performance of this Agreement. Accordingly, the provisions of this indemnity provision are intended by the Parties to be
interpreted and construed to provide the DISTRICT Indemnitees with the fullest protection possible under the law.
CONTRACTOR acknowledges that DISTRICT would not enter into this Agreement in the absence of CONTRACTOR’s
commitment to indemnify, defend and protect DISTRICT as set forth herein.

To the fullest extent permitted by law, CONTRACTOR shall indemnify, hold harmless and defend the DISTRICT Indemnitees
from and against all liability, loss, damage, expense, cost (including without limitation reasonable attorney’s fees, expert fees and
all other costs and fees of litigation) of every nature arising out of or in connection with CONTRACTOR's performance of work
hereunder or its failure to comply with any of its obligations contained in this Agreement, except such loss or damage which is
caused by the sole negligence or willful misconduct of the CITY.

DISTRICT shall have the right to offset against the amount of any compensation due CONTRACTOR under this Agreement any

amount due DISTRICT from CONTRACTOR as a result of CONTRACTOR’s failure to pay DISTRICT promptly any
indemnification arising under this Article and related to CONTRACTOR’s failure to either (i) pay taxes on amounts received
pursuant to this Agreement or (ii) comply with applicable workers’ compensation laws.

The obligations of CONTRACTOR under this Article will not be limited by the provisions of any workers’ compensation act or
similar act. CONTRACTOR expressly waives its statutory immunity under such statutes or laws as to DISTRICT and
DISTRICT s elected and appointed officials, officers, employees, agents and volunteers.

CONTRACTOR agrees to obtain executed indemnity agreements with provisions identical to those set forth here in this Article
from each and every subcontractor or any other person or entity involved by, for, with or on behalf of CONTRACTOR in the
performance of this Agreement. In the event CONTRACTOR fails to obtain such indemnity obligations from others as required
herein, CONTRACTOR agrees to be fully responsible and indemnify, hold harmless and defend DISTRICT and DISTRICT’s
elected and appointed officials, officers, employees, agents and volunteers from and against any and all claims and losses, costs or
expenses for any damage due to death or injury to any person and injury to any property resulting from any alleged intentional,
reckless, negligent, or otherwise wrongful acts, errors or omissions of CONTRACTOR’s subcontractors or any other person or
entity involved by, for, with or on behalf of CONTRACTOR in the performance of this Agreement. Such costs and expenses shall
include reasonable attorneys’ fees incurred by counsel of DISTRICT’s choice.
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4.6

4.7

5.1

5.2

DISTRICT does not, and shall not, waive any rights that it may possess against CONTRACTOR because of the acceptance by
DISTRICT, or the deposit with DISTRICT, of any insurance policy or certificate required pursuant to this Agreement. This hold
harmless and indemmification provision shall apply regardless of whether or not any insurance policies are determined to be
applicable to the claim, demand, damage, liability, loss, cost or expense.

This Article and all provisions contained herein (including but not limited to the duty to indemnify, defend and hold free and
harmless) shall survive the termination or normal expiration of this Agreement and is in addition to any other rights or remedies
which the DISTRICT may have at law or in equity.

- V. TERMINATION

TERMINATION WITHOUT CAUSE: DISTRICT may terminate this Agreement at any time for convenience and without cause
by giving CONTRACTOR a minimum of five (5) calendar days prior written notice of DISTRICT’s intent to terminate this
Agreement. Upon such termination for convenience, CONTRACTOR shall be compensated only for those services and tasks
which have been performed by CONTRACTOR up to the effective date of the termination. CONTRACTOR may not terminate
this Agreement except for cause as provided under Section 5.2, below. If this Agreement is terminated as provided herein,
DISTRICT may require CONTRACTOR to provide all finished or unfinished Documents and Data, as defined in Section 7.1
below, and other information of any kind prepared by CONTRACTOR in connection with the performance of the Work.
CONTRACTOR shall be required to provide such Documents and Data within fifteen (15) calendar days of DISTRICT’s written
request. No actual or asserted breach of this Agreement on the part of DISTRICT pursuant to Section 5.2, below, shall operate to
prohibit or otherwise restrict DISTRICT s ability to terminate this Agreement for convenience as provided under this Section.

EVENTS OF DEFAULT: BREACH OF AGREEMENT:

A. Inthe event either Party fails to perform any duty, obligation, service or task set forth under this Agreement (or fails to timely
perform or properly perform any such duty, obligation, service or task set forth under this Agreement), an event of default
(hereinafier, “Event of Default”) shall occur. For all Events of Default, the Party alleging an Event of Default shall give
written notice to the defaulting Party (hereinafter referred to as a “Default Notice™) which shall specify: (i) the nature of the
Event of Default; (ii) the action required to cure the Event of Default; (iii) a date by which the Event of Default shall be
cured, which shall not be less than the applicable cure period set forth under Sections 5.2.B and 5.2C below or if a cure is not
reasonably possible within the applicable cure period, to begin such cure and diligently prosecute the such cure to
completion. The Event of Default shall constitute a breach of this Agreement if the defaulting Party fails to cure the Event
of Default within the applicable cure period or any extended cure period allowed under this Agreement.

B. CONTRACTOR shall cure the following Events of Defaults within the following time periods:

i.  Within three (3) business days of DISTRICT’s issuance of a Default Notice for any failure of CONTRACTOR to timely
provide DISTRICT or DISTRICT’s employees or agents with any information and/or written reports, documentation or
work product which CONTRACTOR is obligated to provide to DISTRICT or DISTRICT’s employees or agents under
this Agreement. Prior to the expiration of the 3-day cure period, CONTRACTOR may submit a written request for
additional time to cure the Event of Default upon a showing that CONTRACTOR has commenced efforts to cure the
Event of Default and that the Event of Default cannot be reasonably cured within the 3-day cure period. The foregoing
notwithstanding, DISTRICT shall be under no obligation to grant additional time for the cure of an Event of Default
under this Section 5.2 B.i. that exceeds seven (7) calendar days from the end of the initial 3-day cure period; or

ii. Within fourteen (14) calendar days of DISTRICT s issuance of a Default Notice for any other Event of Default under
this Agreement. Prior to the expiration of the 14-day cure period, CONTRACTOR may submit a written request for
additional time to cure the Event of Default upon a showing that CONTRACTOR has commenced efforts to cure the
Event of Default and that the Event of Default cannot be reasonably cured within the 14-day cure period. The foregoing
notwithstanding, DISTRICT shall be under no obligation to grant additional time for the cure of an Event of Default
under this Section 5.2B.ii that exceeds thirty (30) calendar days from the end of the initial 14-day cure period. .
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In addition to any other failure on the part of CONTRACTOR to perform any duty, obligation, service or task set forth under
this Agreement (or the failure to timely perform or properly perform any such duty, obligation, service or task), an Event of
Default on the part of CONTRACTOR shall include, but shall not be limited to the following: (i) CONTRACTOR’s refusal
or failure to perform any of the services or tasks called for under the Scope of Work; (ii) CONTRACTOR's failure to fulfill
or perform its obligations under this Agreement within the specified time or if no time is specified, within a reasonable time;
(iiiy CONTRACTOR’s and/or its employees’ disregard or violation of any federal, state, local law, rule, procedure or
regulation; (iv) the initiation of proceedings under any bankruptcy, insolvency, receivership, reorganization, or similar
legislation as relates to CONTRACTOR, whether voluntary of involuntary; (v) CONTRACTOR’s refusal or failure to
perform or observe any covenant, condition, obligation or provision of this Agreement; and/or (vii) DISTRICT’s discovery
that a statement representation or warranty by CONTRACTOR relating to this Agreement is false, misleading or erroneous
in any material respect.

DISTRICT shall cure any Event of Default asserted by CONTRACTOR within FORTY-FIVE (45) calendar days of
CONTRACTORs issuance of a Default Notice, unless the Event of Default cannot reasonably be cured within the 45-day
cure period. Prior to the expiration of the 45-day cure period, DISTRICT may submit a written request for additional time to
cure the Event of Default upon a showing that DISTRICT has commenced its efforts to cure the Event of Default and that the
Event of Default cannot be reasonably cured within the 45-day cure period. The foregoing notwithstanding, an Event of
Default dealing with DISTRICT"s failure to timely pay any undisputed sums to CONTRACTOR as provided under Section
1.4, above, shall be cured by DISTRICT within five (5) calendar days from the date of CONTRACTOR’s Default Notice to
DISTRICT.

DISTRICT, in its sole and absolute discretion, may also immediately suspend CONTRACTOR’s performance under this
Agreement pending CONTRACTOR’s cure of any Event of Default by giving CONTRACTOR written notice of
DISTRICT’s intent to suspend CONTRACTOR’s performance (hereinafter, a “Suspension Notice”). DISTRICT may issue
the Suspension Notice at any time upon the occurrence of an Event of Default. Upon such suspension, CONTRACTOR shall
be compensated only for those services and tasks which have been rendered by CONTRACTOR to the reasonable
satisfaction of DISTRICT up to the effective date of the suspension. No actual or asserted breach of this Agreement on the
part of DISTRICT shall operate to prohibit or otherwise restrict DISTRICT’s ability to suspend this Agreement as provided
herein.

No waiver of any Event of Default or breach under this Agreement shall constitute a waiver of any other or subsequent Event
of Default or breach. No waiver, benefit, privilege, or service voluntarily given or performed by a Party shall give the other
Party any contractual rights by custom, estoppel, or otherwise.

The duties and obligations imposed under this Agreement and the rights and remedies available hereunder shall be in addition
to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or available by law. In addition to
any other remedies available to DISTRICT at law or under this Agreement in the event of any breach of this Agreement,
DISTRICT, in its sole and absolute discretion, may also pursue any one or more of the following remedies:

i.  Upon written notice to CONTRACTOR, the DISTRICT may immediately terminate this Agreement in whole or in
part;

ii.  Upon written notice to CONTRACTOR, the DISTRICT may extend the time of performance;

i, The DISTRICT may proceed by appropriate court action to enforce the terms of the Agreement to recover damages
for CONTRACTOR s breach of the Agreement or to terminate the Agreement; or

iv.  The DISTRICT may exercise any other available and lawful right or remedy.

CONTRACTOR shall be liable for all legal fees plus other costs and expenses that DISTRICT incurs upon a breach of this
Agreement or in the DISTRICT’s exercise of its remedies under this Agreement.
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6.1

6.2

6.3

6.4

G. In the event DISTRICT is in breach of this Agreement, CONTRACTOR’s sole remedy shall be the suspension or
termination of this Agreement and/or the recovery of any unpaid sums lawfully owed to CONTRACTOR under this
Agreement for completed services and tasks.

SCOPE OF WAIVER: No waiver of any default or breach under this Agreement shall constitute a waiver of any other default or
breach, whether of the same or other covenant, warranty, agreement, term, condition, duty or requirement contained in this
Agreement. No waiver, benefit, privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise.

SURVIVING ARTICLES. SECTIONS AND PROVISIONS: The termination of this Agreement pursuant to any provision of
this Article or by normal expiration of its term or any extension thereto shall not operate to terminate any Article, Section or
provision contained herein which provides that it shall survive the termination or normal expiration of this Agreement.

VI. MISCELLANEQUS PROVISIONS

DOCUMENTS & DATA; LICENSING OF INTELLECTUAL PROPERTY: All Documents and Data shall be and remain the
property of DISTRICT without restriction or limitation upon their use or dissemination by DISTRICT. For purposes of this
Agreement, the term “Documents and Data” means and includes all reports, analyses, correspondence, plans, drawings, designs,
renderings, specifications, notes, summaries, strategies, charts, schedules, spreadsheets, calculations, lists, data compilations,
documents or other materials developed and/or assembled by or on behalf of CONTRACTOR in the performance of this
Agreement and fixed in any tangible medium of expression, including but not limited to Documents and Data stored digitally,
magnetically and/or electronically. This Agreement creates, at no cost to DISTRICT, a perpetual license for DISTRICT to copy,
use, reuse, disseminate and/or retain any and all copyrights, designs, and other intellectual property embodied in all Documents
and Data. CONTRACTOR shall require all subcontractors and subconslutants working on behalf of CONTRACTOR in the
performance of this Agreement to agree in writing that DISTRICT shall be granted the same right to copy, use, reuse, disseminate
and retain Documents and Data prepared or assembled by any subcontractor or subconsultant as applies to Documents and Data
prepared by CONTRACTOR in the performance of this Agreement.

CONFIDENTIALITY: All data, documents, discussion, or other information developed or received by CONTRACTOR or
provided for performance of this Agreement are deemed confidential and shall not be disclosed by CONTRACTOR without prior
written consent by DISTRICT. DISTRICT shall grant such consent if disclosure is legally required. Upon request, all DISTRICT
data shall be returned to DISTRICT upon the termination or expiration of this Agreement. CONTRACTOR shall not use
DISTRICT's name or insignia, photographs, or any publicity pertaining to the Work in any magazine, trade paper, newspaper,
television or radio production or other similar medium without the prior written consent of DISTRICT.

FINGERPRINTING. CONTRACTOR shall comply with all applicable provisions of Education Code Section 45125.1.
CONTRACTOR will conduct criminal background checks of all employees, agents and/or representatives assigned performing
any services and tasks on DISTRICT property on CONTRACTOR’s behalf. CONTRACTOR will certify in writing that no such
employees, agents and representatives who have been convicted of a violent or serious felony as described in the Notice Re:
Criminal Records will have contact with DISTRICT’s pupils. CONTRACTOR will provide DISTRICT with a list of all
employees providing services pursuant to this Agreement. To the extent permitted under Education Code Section 45125.1, the
DISTRICT Representatives may waive any fingerprinting requirements where it is determined that the CONTRACTOR, its
employees and agents will have limited or no contact with pupils in the performance of any services and tasks called for under
this Agreement. The waiver of the requirements of Education Code Section 45125.1 must be made in writing signed by one or
both of the DISTRICT Representatives.

DRUG FREE WORKPLACE CERTIFICATION. CONTRACTOR shall apprise its officials and employees of the Drug-Free
Workplace Act of 1990 (Govt. Code Section 8350 et seq.) (hereinafter, the “Act”) which requires that every person or
organization awarded a contract or grant for the procurement of property or services from any State agency must certify that it
will provide a drug-free workplace by doing certain specified acts. In addition, the Act provides that each contract or grant
awarded by a State agency may be subject to suspension of payments or termination of the contract or grant, and the contractor or
grantee may be subject to debarment from future contracting, if the contracting agency determines that specified acts have
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6.5

6.6

6.7

6.8

6.9

occurred. CONTRACTOR shall comply with the requirements publication and notification requirements of Government Code
Section 8355 as to all employees performing services and tasks under this Agreement on DISTRICT property or from DISTRICT
facilities.

FALSE CLAIMS ACT. CONTRACTOR warrants and represents that neither CONTRACTOR nor any person who is an officer
of, in a managing position with, or has an ownership interest in CONTRACTOR has been determined by a court or tribunal of
competent jurisdiction to have violated the False Claims Act, 31 U.S.C., Section 3789 ef seq. and the California Fals Claims Act,
Government Code Section 12650 et seq.

NOTICES: All notices permitted or required under this Agreement shall be given to the respective Parties at the following
addresses, or at such other address as the respective Parties may provide in writing for this purpose:

DISTRICT:

Marysville Joint Unified School District
1919 B Street

Marysville, CA 95901

Phone: 749-6114

Fax: 742-0573

Such notices shall be deemed effective when personally delivered or successfully transmitted by facsimile as evidenced by a fax
confirmation slip or when mailed, forty-eight (48) hours after deposit with the United States Postal Service, first class postage
prepared and addressed to the Party at its applicable address.

COOPERATION: FURTHER ACTS: The Parties shall fully cooperate with one another, and shall take any additional acts or
sign any additional documents as is reasonably necessary, appropriate or convenient to achieve the purposes of this Agreement.

SUBCONTRACTING: CONTRACTOR shall not subcontract any portion of the Work required by this Agreement, except as
expressly stated herein, without the prior written approval of DISTRICT. Subcontracts (including without limitation subcontracts
with subconsultants), if any, shall contain a provision making them subject to all provisions stipulated in this Agreement,
including provisions relating to insurance requirements and indemnification.

DISTRICT’S RIGHT TO EMPLOY OTHER CONTRACTORS: DISTRICT reserves the right to employ other contractors in
connection with the various projects worked upon by CONTRACTOR.

6.10PROHIBITED INTERESTS: CONTRACTOR warrants, represents and maintains that it has not employed nor retained any

company or person, other than a bona fide employee working solely for CONTRACTOR, to solicit or secure this Agreement.
Further, CONTRACTOR warrants and represents that it has not paid nor has it agreed to pay any company or person, other than a
bona fide employee working solely for CONTRACTOR, any fee, commission, percentage, brokerage fee, gift or other
consideration contingent upon or resulting from the award or making of this Agreement. For breach or violation of this warranty,
DISTRICT shall have the right to rescind this Agreement without liability. For the term of this Agreement, no member, officer or
employee of DISTRICT, during the term of his or her service with DISTRICT, shall have any direct interest in this Agreement, or
obtain any present or anticipated material benefit arising therefrom.

6.11TIME IS OF THE ESSENCE: Time is of the essence for each and every provision of this Agreement.

6.12GOVERNING LAW AND VENUE: This Agreement shall be interpreted and governed according to the laws of the State of

California. In the event of litigation between the Parties, venue, without exception, shall be in the Yuba County Superior Court of
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the State of California. If, and only if, applicable law requires that all or part of any such litigation be tried exclusively in federal
court, venue, without exception, shall be in the Northern District of California located in the City of San Franciso, California.

6.13ATTORNEY’S FEES: If either Party commences an action against the other Party, either legal, administrative or otherwise,
arising out of or in connection with this Agreement, the prevailing Party in such litigation shall be entitled to have and recover
from the losing Party reasonable attorney’s fees and all other costs of such action.

6.14SUCCESSORS AND ASSIGNS: This Agreement shall be binding on the successors and assigns of the Parties.

6.15NO THIRD PARTY BENEFIT: There are no intended third party beneficiaries of any right or obligation assumed by the Parties.
All rights and benefits under this Agreement inure exclusively to the Parties.

6.16CONSTRUCTION OF AGREEMENT: This Agreement shall not be construed in favor of, or against, either Party but shall be
construed as if the Parties prepared this Agreement together through a process of negotiation and with the advice of their

respective attorneys.

6.17SEVERABILITY: If any portion of this Agreement is declared invalid, illegal, or otherwise unenforceable by a court of
competent jurisdiction, the remaining provisions shall continue in full force and effect.

6.18 AMENDMENT: MODIFICATION: No amendment, modification or supplement of this Agreement shall be valid or binding
unless executed in writing and signed by both Parties, subject to DISTRICT approval. The requirement for written amendments,
modifications or supplements cannot be waived and any attempted waiver shall be void and invalid.

6.19CAPTIONS: The captions of the various articles, sections and paragraphs are for convenience and ease of reference only, and do
not define, limits, augment, or describe the scope, content, or intent of this Agreement.

6.20INCONSISTENCIES OR CONFLICTS: In the event of any conflict or inconsistency between the provisions of this Agreement
and any of the exhibits attached hereto, the provisions of this Agreement shall control.

6.21ENTIRE AGREEMENT: This Agreement including all attached exhibits is the entire, complete, final and exclusive expression of
the Parties with respect to the matters addressed herein and supersedes all other agreements or understandings, whether oral or
written, or entered into between DISTRICT and CONTRACTOR prior to the execution of this Agreement. No statements,
representations or other agreements, whether oral or written, made by any Party which are not embodied herein shall be valid or
binding. No amendment, modification or supplement to this Agreement shall be valid and binding unless in writing and duly
executed by the Parties pursuant to Section 6.15, above.

6.22COUNTERPARTS: This Agreement shall be executed in TWO (2) original counterparts each of which shall be of equal force
and effect. No handwritten or typewritten amendment, modification or supplement to any one counterparts shall be valid or
binding unless made to all three counterparts in conformity with Section 6.15, above.

IN WITNESS WHEREOQOF, the Parties hereto have caused this Agreement to be executed the day and year first appearing in this
Agreement, above.

MARYSVILLE JOINT UNIFIED SCHOOL Contractor
DISTRICT: )
By: 1778 }( 74
By: d
Ryan DiGiulio Name: Jan Hill

Assistant Superintendent of Business Services
Title: ELPAC Testing Consultant
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Exhibit A
Scope of Work

Feb 2018 —~ May 2018

Attend mandatory yearly ELPAC training for 2017-18

Create set-up procedures for ELPAC Test for 2017-18

Create a testing calendar based on each school site’s availability

Provide one on one oral ELPAC testing to each student at the following sites (approximately 1-2 weeks per school site):
Olivehurst, McKenney, Yuba Gardens, Lindhurst, Marysville Community Day School, Marysville Charter Academy for the Arts,
Cedar Lane, Edgewater, Ella, Olivehurst, Johnson Park, and Kynoch

Assist with group ELPAC testing at each of the following sites (as needed):

Olivehurst, McKenney, Yuba Gardens, Lindhurst, Marysville Community Day School, Marysville Charter Academy for the Arts,
Cedar Lane, Edgewater, Ella, Olivehurst, Johnson Park, and Kynoch

ELPAC testing team Contractual 2017-2018 School Year

Jan Hill $5,250.00
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_ ..., CONIRACT SERVICES AGREEMENT =~ =
Educational Services ~'CELDT/ELPAC Testing Consultant

THIS CONTRACT SERVICES AGREEMENT (“Agreement”) is made and entered into on 6/27/2017 (hereinafter, the “Effective
Date”), by and between the MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT (“DISTRICT”) and Roseann . ‘VanDerAa
(hereinafter, “CONTRACTOR™). For the purposes of this Agreement DISTRICT and CONTRACTOR may be referred to
collectively by the capitalized term “Parties.” The capitalized term “Party” may refer to DISTRICT or CONTRACTOR

interchangeably.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions herein contained, DISTRICT and
CONTRACTOR agree as follows:

I. ENGAGEMENT TERMS

1.1 SCOPE OF WORK: Subject to the terms and conditions set forth in this Agreement and all exhibits attached and incorporated
hereto, CONTRACTOR agrees to perform the services and tasks set forth in Exhibit “A” (hereinafter referred to as the “Scope of
Work”). CONTRACTOR further agrees to furnish to DISTRICT all labor, materials, tools, supplies, equipment, services, tasks
and incidental and customary work necessary to competently perform and timely complete the services and tasks set forth in the
Scope of Work. For the purposes of this Agreement the aforementioned services and tasks set forth in the Scope of Work shall
hereinafter be referred to generally by the capitalized term “Work.” CONTRACTOR shall not commence with the performance
of the Work until such time as DISTRICT issues a written Notice to Proceed.

1.2 TERM: This Agreement shall have a term of 2 )18 commencing from July 20

1.3 COMPENSATION:

A. CONTRACTOR shall perform the various services and tasks set forth in the Scope of Services in accordance with the
compensation schedule which is see Exhibit A.(hereinafter, the “Approved Rate Schedule”).

B. Section 1.3(A) notwithstanding, CONTRACTORs total compensation during the Term of this Agreement or any extensior;
d the budgeted aggregate sum
0) (hereinafter, the “Not-to-Exceed Sum™), unless such added expendxture is first approved by the
DISTRICT acting in consultation with the Superintendent and the Director of Fiscal Services. In the event
CONTRACTOR’s charges are projected to exceed the Not-to-Exceed Sum prior to the expiration of the Term or any single
extension term, DISTRICT may suspend CONTRACTOR’s performance pending DISTRICT approval of any anticipated
expenditures in excess of the Not-to-Exceed Sum or any other DISTRICT-approved amendment to the compensation terms
of this Agreement.

1.4 PAYMENT OF COMPENSATION: The Not-to-Exceed Sum shall be paid to CONTRACTOR 1 monithly increments of ONE

THOUSAND. FIETY. ~ 00
month, CONTRACTOR shall submit to DISTRICT an itemized invoice indicating the services performed and tasks completed
during the recently concluded calendar month, including services and tasks performed and the reimbursable out-of-pocket
expenses incurred. If the amount of CONTRACTOR’s monthly compensation is a function of hours works by CONTRACTOR’s

personnel, the invoice shall indicate the number of hours worked in the recently concluded calendar month, the persons
responsible for performing the Work, the rate of compensation at which such services and tasks were performed, the subtotal for

each tasks and service performed and a grand total for all services performed. Within THIRTY (30) calendar days of receipt of
Page 1 0of 13

Deliverables Oriented Template — Non Pro Sve

Business S es Department
_ Approval :
ﬂ ‘ Date:__g,/(20l(7]



1.5

1.6

2.1

2.2

23

24

each invoice, DISTRICT shall notify CONTRACTOR in writing of any disputed amounts included in the invoice. Within
FORTY-FIVE (45) calendar day of receipt of each invoice, DISTRICT shall pay all undisputed amounts included on the invoice.
DISTRICT shall not withhold applicable taxes or other authorized deductions from payments made to CONTRACTOR.

ACCOUNTING RECORDS: CONTRACTOR shall maintain complete and accurate records with respect to all matters covered
under this Agreement for a period of three (3) years after the expiration or termination of this Agreement. DISTRICT shall have
the right to access and examine such records, without charge, during normal business hours. DISTRICT shall further have the
right to audit such records, to make transcripts therefrom and to inspect all program data, documents, proceedings, and activities.

ABANDONMENT BY CONTRACTOR: In the event CONTRACTOR ceases to perform the Work agreed to under this
Agreement or otherwise abandons the undertaking contemplated herein prior to the expiration of this Agreement or prior to
completion of any or all tasks set forth in the Scope of Work, CONTRACTOR shall deliver to DISTRICT immediately and
without delay, all materials, records and other work product prepared or obtained by CONTRACTOR in the performance of this
Agreement. Furthermore, CONTRACTOR shall only be compensated for the reasonable value of the services, tasks and other
work performed up to the time of cessation or abandonment, less a deduction for any damages, costs or additional expenses which
DISTRICT may incur as a result of CONTRACTOR’s cessation or abandonment.

II. PERFORMANCE OF AGREEMENT

DISTRICT’S REPRESENTATIVES: The DISTRICT hereby designates Representative, Liennie ‘Tate (hereinafter, the
“DISTRICT Representatives™) to act as its representatives for the performance of this Agreement. The Superintendent shall be
the chief DISTRICT Representative. The DISTRICT Representatives or their designee shall act on behalf of the DISTRICT for
all purposes under this Agreement. CONTRACTOR shall not accept directions or orders from any person other than the
DISTRICT Representatives or their designee.

CONTRACTOR REPRESENTATIVE: CONTRACTOR hereby, R il to act as its representative for the
performance of this Agreement (hereinafter, “CONTRACTOR Represen tive ). RACTOR Representative shall have full
authority to represent and act on behalf of the CONTRACTOR for all purposes under this Agreement. CONTRACTOR
Representative or his designee shall supervise and direct the performance of the Work, using his best skill and attention, and shall
be responsible for all means, methods, techniques, sequences and procedures and for the satisfactory coordination of all portions
of the Work under this Agreement. Notice to the CONTRACTOR Representative shall constitute notice to CONTRACTOR.

COORDINATION OF SERVICE: CONFORMANCE WITH REQUIREMENTS: CONTRACTOR agrees to work closely with
DISTRICT staff in the performance of the Work and this Agreement and shall be available to DISTRICT staff and the DISTRICT
Representatives at all reasonable times. All work prepared by CONTRACTOR shall be subject to inspection and approval by
DISTRICT Representatives or their designees.

STANDARD OF CARE:; PERFORMANCE OF EMPLOYEES: CONTRACTOR represents, acknowledges and agrees to the
following:

A. CONTRACTOR shall perform all Work skillfully, competently and to the highest standards of CONTRACTOR’s profession;
B. CONTRACTOR shall perform all Work in a manner reasonably satisfactory to the DISTRICT;

C. CONTRACTOR shall comply with all applicable federal, state and local laws and regulations, including the conflict of
interest provisions of Government code Section 1090 and the Political Reform Act (Government Code Section 81000 et

seq.);

D. CONTRACTOR understands the nature and scope of the Work to be performed under this Agreement as well as any and all
schedules of performance;
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2.6

2.7

2.8

2.9

2.10.

E. All of CONTRACTOR’s employees and agents possess sufficient skill, knowledge, training and experience to perform those
services and tasks assigned to them by CONTRACTOR; and

F. All of CONTRACTOR’s employees and agents (including but not limited subcontractors and subconsultants) possess all
licenses, permits, certificates, qualifications and approvals of whatever nature that are legally required to perform the tasks
and services contemplated under this Agreement and all such licenses, permits, certificates, qualifications and approvals shall
be maintained throughout the term of this Agreement and made available to DISTRICT for copying and inspection.

ASSIGNMENT: The skills, training, knowledge and experience of CONTRACTOR are material to DISTRICT’s willingness to
enter into this Agreement. Accordingly, DISTRICT has an interest in the qualifications and capabilities of the person(s) who will

- perform the services and tasks to be undertaken by CONTRACTOR or on behalf of CONTRACTOR in the performance of this

Agreement. In recognition of this interest, CONTRACTOR agrees that it shall not assign or transfer, either directly or indirectly
or by operation of law, this Agreement or the performance of any of CONTRACTOR’s duties or obligations under this
Agreement without the prior written consent of the DISTRICT. In the absence of DISTRICT’s prior written consent, any
attempted assignment or transfer shall be ineffective, null and void and shall constitute a material breach of this Agreement.

CONTROL AND PAYMENT OF SUBORDINATES: INDEPENDENT CONTRACTOR: The Work shall be performed by
CONTRACTOR or under CONTRACTOR s strict supervision. CONTRACTOR will determine the means, methods and details
of performing the Work subject to the requirements of this Agreement. DISTRICT retains CONTRACTOR on an independent
contractor basis and not as an employee. CONTRACTOR reserves the right to perform similar or different services for other
principals during the term of this Agreement, provided such work does not unduly interfere with CONTRACTOR’s competent
and timely performance of the Work contemplated under this Agreement and provided the performance of such services does not
result in the unauthorized disclosure of DISTRICT’s confidential or proprietary information. Any additional personnel
performing the Work under this Agreement on behalf of CONTRACTOR are not employees of DISTRICT and shall at all times
be under CONTRACTOR's exclusive direction and control. CONTRACTOR shall pay all wages, salaries and other amounts due
such personnel and shall assume responsibility for all benefits, payroll taxes, social security and Medicare payments and the like.
CONTRACTOR shall be responsible for all reports and obligations respecting such additional personnel, including, but not
limited to: social security taxes, income tax withholding, unemployment insurance, disability insurance, workers' compensation
insurance and the like.

REMOVAL OF EMPLOYEES OR AGENTS: ~ If any of CONTRACTOR’s officers, ‘employees, "agents, contractors,
subcontractors or subconsultants is determined by the DISTRICT Representatives to be uncooperative, incompetent, a threat to
the adequate or timely performance of the tasks assigned to CONTRACTOR, a threat to persons or property, Of if any of
CONTRACTOR’s officers, employees, agents, contractors, subcontractors or subconsultants fail or refuse to perform the Work in
a manner acceptable to the DISTRICT, such officer, employee, agent, contractor, subcontractor or subconsultant shall be
promptly removed by CONTRACTOR and shall not be re-assigned to perform any of the Work.

COMPLIANCE WITH LAWS: CONTRACTOR shall keep itself informed of and in compliance with all applicable federal,
State or local laws to the extent such laws control or otherwise govern the performance of the Work. CONTRACTOR’s
compliance with applicable laws shall include without limitation compliance with all applicable Cal/lOSHA requirements.

NON-DISCRIMINATION: In the performance of this Agreement, CONTRACTOR shall not discriminate against any employee,
subcontractor, subconsultant, or applicant for employment because of race, color, creed, religion, sex, marital status, sexual
orientation, national origin, ancestry, age, physical or mental disability or medical condition.

INDEPENDENT CONTRACTOR STATUS: The Parties acknowledge, understand and agree that CONTRACTOR and all
persons retained or employed by CONTRACTOR are, and shall at all times remain, wholly independent contractors and are not
officials, officers, employees, departments or subdivisions of DISTRICT. CONTRACTOR shall be solely responsible for the
negligent acts and/or omissions of its employees, agents, contractors, subcontractors and subconsultants. CONTRACTOR and all
persons retained or employed by CONTRACTOR shall have no authority, express or implied, to bind DISTRICT in any manner,
nor to incur any obligation, debt or liability of any kind on behalf of, or against, DISTRICT, whether by contract or otherwise,
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unless such authority is expressly conferred to CONTRACTOR under this Agreement or is otherwise expressly conferred by
DISTRICT in writing.

1. INSURANCE
DUTY TO PROCURE AND MAINTAIN INSURANCE: Prior to the beginning of and throughout the duration of the Work,

CONTRACTOR will procure and maintain polices of insurance that meet the requirements and specifications set forth under this
Article. CONTRACTOR shall procure and maintain the following insurance coverage, at its own expense:

A. Commercial General Liability Insurance: CONTRACTOR shall procure and maintain Commercial General Liability
Insurance (“CGL Coverage”) as broad as Insurance Services Office Commercial General Liability coverage (occurrence
Form CG 0001) or its equivalent. Such CGL Coverage shall have minimum limits of no less than One Million Dollars
($1,000,000.00) per occurrence and Two Million Dollars ($2,000,000.00) in the general aggregate for bodily injury, personal
injury, property damage, operations, products and completed operations, and contractual liability.

B. Automobile Liability Insurance: CONTRACTOR shall procure and maintain Automobile Liability Insurance as broad as
Insurance Services Office Form Number CA 0001 covering Automobile Liability, Code 1 (any auto). Such Automobile
Liability Insurance shall have minimum limits of no less than One Million Dollars ($1,000,000.00) per accident for bodily
injury and property damage.

C. Workers’ Compensation Insurance/ Employer’s Liability Insurance: A policy of workers’ compensation insurance in such
amount as will fully comply with the laws of the State of California and which shall indemnify, insure and provide legal
defense for both CONTRACTOR and DISTRICT against any loss, claim or damage arising from any injuries or occupational
diseases occurring to any worker employed by or any persons retained by CONTRACTOR in the course of carrying out the
Work contemplated in this Agreement. Policy shall contain a waiver of subrogation against the all parties named as
additional insureds under this subsection arising from work performed by the CONTRACTOR.

ADDITIONAL INSURED REQUIREMENTS: The CGL Coverage and the Automobile Liability Insurance shall contain an
endorsement naming the DISTRICT and DISTRICT s elected and appointed officials, officers, employees, agents and volunteers
as additional insureds.

REQUIRED CARRIER RATING: All varieties of insurance required under this Agreement shall be procured from insurers
admitted in the State of California and authorized to issue policies directly to California insureds. Except as otherwise provided
elsewhere under this Article, all required insurance shall be procured from insurers, who according to the latest edition of the
Best’s Insurance Guide have an A.M. Best’s rating of no less than A:VII. DISTRICT may also accept policies procured by
insurance carriers with a Standard & Poor’s rating of no less than BBB according to the latest published edition the Standard &
Poor’s rating guide. As to Workers’ Compensation Insurance/ Employer’s Liability Insurance, the DISTRICT Representatives
are authorized to authorize lower ratings than those set forth in this Section.

PRIMACY OF CONSULTANT’S INSURANCE: All polices of insurance provided by CONTRACTOR shall be primary to any
coverage available to DISTRICT or DISTRICT’s elected or appointed officials, officers, employees, agents or volunteers. Any
insurance or self-insurance maintained by DISTRICT or DISTRICT’s elected or appointed officials, officers, employees, agents
or volunteers shall be in excess of CONTRACTOR s insurance and shall not contribute with it.

WAIVER OF SUBROGATION: All insurance coverage provided pursuant to this Agreement shall not prohibit CONTRACTOR
or CONTRACTOR’s officers, employees, agents, subcontractors or subconsultants from waiving the right of subrogation prior to
a loss. CONTRACTOR hereby waives all rights of subrogation against DISTRICT.

VERIFICATION OF COVERAGE: CONTRACTOR acknowledges, understands and agrees, that DISTRICT’s ability to verify
the procurement and maintenance of the insurance required under this Article is critical to safeguarding DISTRICT’s financial
well-being and, indirectly, the collective well-being of the residents of the DISTRICT. Accordingly, CONTRACTOR warrants,
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represents and agrees that its shall furnish DISTRICT with original certificates of insurance and endorsements evidencing the
coverage required under this Article on forms satisfactory to DISTRICT in its sole and absolute discretion. The certificates of
insurance and endorsements for each insurance policy shall be signed by a person authorized by that insurer to bind
coverage on its behalf, and shall be on forms provided by the DISTRICT if requested. All certificates of insurance and
endorsements shall be received and approved by DISTRICT as a condition precedent to CONTRACTOR’s commencement of
any work or any of the Work. Upon DISTRICT’s written request, CONTRACTOR shall also provide DISTRICT with certified
copies of all required insurance policies and endorsements.

IV. INDEMNIFICATION

The Parties agree that DISTRICT and DISTRICT’s elected and appointed officials, officers, employees, agents and volunteers
(hereinafter, the “DISTRICT Indemnitees”) should, to the fullest extent permitted by law, be protected from any and all loss,
injury, damage, claim, lawsuit, cost, expense, attorneys’ fees, litigation costs, or any other cost arising out of or in any way related
to the performance of this Agreement. Accordingly, the provisions of this indemnity provision are intended by the Parties to be
interpreted and construed to provide the DISTRICT Indemnitees with the fullest protection possible under the law.
CONTRACTOR acknowledges that DISTRICT would not enter into this Agreement in the absence of CONTRACTOR’s
commitment to indemnify, defend and protect DISTRICT as set forth herein. ce

To the fullest extent permitted by law, CONTRACTOR shall indemnify, hold harmless and defend the DISTRICT Indemnitees
from and against all liability, loss, damage, expense, cost (including without limitation reasonable attorney’s fees, expert fees and
all other costs and fees of litigation) of every nature arising out of or in connection with CONTRACTOR's performance of work
hereunder or its failure to comply with any of its obligations contained in this Agreement, except such loss or damage which is
caused by the sole negligence or willful misconduct of the CITY.

DISTRICT shall have the right to offset against the amount of any compensation due CONTRACTOR under this Agreement any
amount due DISTRICT from CONTRACTOR as a result of CONTRACTOR’s failure to pay DISTRICT promptly any
indemnification arising under this Article and related to CONTRACTOR’s failure to either (i) pay taxes on amounts received
pursuant to this Agreement or (ii) comply with applicable workers’ compensation laws.

The obligations of CONTRACTOR under this Article will not be limited by the provisions of any workers’ compensation act or
similar act. CONTRACTOR expressly waives its statutory immunity under such statutes or laws as to DISTRICT and
DISTRICTs elected and appointed officials, officers, employees, agents and volunteers.

CONTRACTOR agrees to obtain executed indemnity agreements with provisions identical to those set forth here in this Article
from each and every subcontractor or any other person or entity involved by, for, with or on behalf of CONTRACTOR in the
performance of this Agreement. In the event CONTRACTOR fails to obtain such indemnity obligations from others as required
herein, CONTRACTOR agrees to be fully responsible and indemnify, hold harmless and defend DISTRICT and DISTRICT’s
elected and appointed officials, officers, employees, agents and volunteers from and against any and all claims and losses, costs or
expenses for any damage due to death or injury to any person and injury to any property resulting from any alleged intentional,
reckless, negligent, or otherwise wrongful acts, errors or omissions of CONTRACTOR’s subcontractors or any other person or
entity involved by, for, with or on behalf of CONTRACTOR in the performance of this Agreement. Such costs and expenses shall
include reasonable attorneys’ fees incurred by counsel of DISTRICT’s choice.

DISTRICT does not, and shall not, waive any rights that it may possess against CONTRACTOR because of the acceptance by
DISTRICT, or the deposit with DISTRICT, of any insurance policy or certificate required pursuant to this Agreement. This hold

harmless and indemnification provision shall apply regardless of whether or not any insurance policies are determined to be
applicable to the claim, demand, damage, liability, loss, cost or expense.
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4.7 This Article and all provisions contained herein (including but not limited to the duty to indemnify, defend and hold free and

5.1

harmless) shall survive the termination or normal expiration of this Agreement and is in addition to any other rights or remedies
which the DISTRICT may have at law or in equity.

V. TERMINATION

TERMINATION WITHOUT CAUSE: DISTRICT may terminate this Agreement at any time for convenience and without cause
by giving CONTRACTOR a minimum of five (5) calendar days prior written notice of DISTRICT’s intent to terminate this
Agreement. Upon such termination for convenience, CONTRACTOR shall be compensated only for those services and tasks
which have been performed by CONTRACTOR up to the effective date of the termination. CONTRACTOR may not terminate
this Agreement except for cause as provided under Section 5.2, below. If this Agreement is terminated as provided herein,
DISTRICT may require CONTRACTOR to provide all finished or unfinished Documents and Data, as defined in Section 7.1
below, and other information of any kind prepared by CONTRACTOR in connection with the performance of the Work.
CONTRACTOR shall be required to provide such Documents and Data within fifteen (15) calendar days of DISTRICT’s written
request. No actual or asserted breach of this Agreement on the part of DISTRICT pursuant to Section 5.2, below, shall operate to
prohibit or otherwise restrict DISTRICT’s ability to terminate this Agreement for convenience as provided under this Section.

5.2 EVENTS OF DEFAULT; BREACH OF AGREEMENT:

A. In the event either Party fails to perform any duty, obligation, service or task set forth under this Agreement (or fails to timely
perform or properly perform any such duty, obligation, service or task set forth under this Agreement), an event of default
(hereinafter, “Event of Default”) shall occur. For all Events of Default, the Party alleging an Event of Default shall give
written notice to the defaulting Party (hereinafter referred to as a “Default Notice”) which shall specify: (i) the nature of the
Event of Default; (ii) the action required to cure the Event of Default; (iii) a date by which the Event of Default shall be
cured, which shall not be less than the applicable cure period set forth under Sections 5.2.B and 5.2C below or if a cure is not
reasonably possible within the applicable cure period, to begin such cure and diligently prosecute the such cure to
completion. The Event of Default shall constitute a breach of this Agreement if the defaulting Party fails to cure the Event
of Default within the applicable cure period or any extended cure period allowed under this Agreement.

B. CONTRACTOR shall cure the following Events of Defaults within the following time periods:

i Within three (3) business days of DISTRICT’s issuance of a Default Notice for any failure of CONTRACTOR to timely
provide DISTRICT or DISTRICT’s employees or agents with any information and/or written reports, documentation or
work product which CONTRACTOR is obligated to provide to DISTRICT or DISTRICT’s employees or agents under
this Agreement. Prior to the expiration of the 3-day cure period, CONTRACTOR may submit a written request for
additional time to cure the Event of Default upon a showing that CONTRACTOR has commenced efforts to cure the
Event of Default and that the Event of Default cannot be reasonably cured within the 3-day cure period. The foregoing
notwithstanding, DISTRICT shall be under no obligation to grant additional time for the cure of an Event of Default
under this Section 5.2 B.1. that exceeds seven (7) calendar days from the end of the initial 3-day cure period; or

ii.  Within fourteen (14) calendar days of DISTRICT’s issuance of a Default Notice for any other Event of Default under
this Agreement. Prior to the expiration of the 14-day cure period, CONTRACTOR may submit a written request for
additional time to cure the Event of Default upon a showing that CONTRACTOR has commenced efforts to cure the
Event of Default and that the Event of Default cannot be reasonably cured within the 14-day cure period. The foregoing
notwithstanding, DISTRICT shall be under no obligation to grant additional time for the cure of an Event of Default
under this Section 5.2B.ii that exceeds thirty (30) calendar days from the end of the initial 14-day cure period. .

In addition to any other failure on the part of CONTRACTOR to perform any duty, obligation, service or task set forth under
this Agreement (or the failure to timely perform or properly perform any such duty, obligation, service or task), an Event of
Default on the part of CONTRACTOR shall include, but shall not be limited to the following: (i) CONTRACTOR’s refusal
or failure to perform any of the services or tasks called for under the Scope of Work; (ii) CONTRACTORs failure to fulfill
or perform its obligations under this Agreement within the specified time or if no time is specified, within a reasonable time;
(iii) CONTRACTOR’s and/or its employees’ disregard or violation of any federal, state, local law, rule, procedure or
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regulation; (iv) the initiation of proceedings under any bankruptcy, insolvency, receivership, reorganization, or similar
legislation as relates to CONTRACTOR, whether voluntary of involuntary; (v) CONTRACTOR’s refusal or failure to
perform or observe any covenant, condition, obligation or provision of this Agreement; and/or (vii) DISTRICTs discovery
that a statement representation or warranty by CONTRACTOR relating to this Agreement is false, misleading or erroneous
in any material respect.

C. DISTRICT shall cure any Event of Default asserted by CONTRACTOR within FORTY-FIVE (45) calendar days of
CONTRACTORs issuance of a Default Notice, unless the Event of Default cannot reasonably be cured within the 45-day
cure period. Prior to the expiration of the 45-day cure period, DISTRICT may submit a written request for additional time to
cure the Event of Default upon a showing that DISTRICT has commenced its efforts to cure the Event of Default and that the
Event of Default cannot be reasonably cured within the 45-day cure period. The foregoing notwithstanding, an Event of
Default dealing with DISTRICT’s failure to timely pay any undisputed sums to CONTRACTOR as provided under Section
1.4, above, shall be cured by DISTRICT within five (5) calendar days from the date of CONTRACTOR’s Default Notice to
DISTRICT.

D. DISTRICT, in its sole and absolute discretion, may also immediately suspend CONTRACTOR’s performance under this
Agreement pending CONTRACTOR’s cure of any Event of Default by giving CONTRACTOR written notice of
DISTRICT’s intent to suspend CONTRACTOR’s performance (hereinafter, a “Suspension Notice”). DISTRICT may issue
the Suspension Notice at any time upon the occurrence of an Event of Default. Upon such suspension, CONTRACTOR shall
be compensated only for those services and tasks which have been rendered by CONTRACTOR to the reasonable
satisfaction of DISTRICT up to the effective date of the suspension. No actual or asserted breach of this Agreement on the
part of DISTRICT shall operate to prohibit or otherwise restrict DISTRICT’s ability to suspend this Agreement as provided
herein.

E. No waiver of any Event of Default or breach under this Agreement shall constitute a waiver of any other or subsequent Event
of Default or breach. No waiver, benefit, privilege, or service voluntarily given or performed by a Party shall give the other
Party any contractual rights by custom, estoppel, or otherwise.

F. The duties and obligations imposed under this Agreement and the rights and remedies available hereunder shall be in addition
to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or available by law. In addition to
any other remedies available to DISTRICT at law or under this Agreement in the event of any breach of this Agreement,
DISTRICT, in its sole and absolute discretion, may also pursue any one or more of the following remedies:

i Upon written notice to CONTRACTOR, the DISTRICT may immediately terminate this Agreement in whole or in
part;

ii.  Upon written notice to CONTRACTOR, the DISTRICT may extend the time of performance;

iii.  The DISTRICT may proceed by appropriate court action to enforce the terms of the Agreement to recover damages
for CONTRACTOR’s breach of the Agreement or to terminate the Agreement; or

iv.  The DISTRICT may exercise any other available and lawful right or remedy.

CONTRACTOR shall be liable for all legal fees plus other costs and expenses that DISTRICT incurs upon a breach of this
Agreement or in the DISTRICT’s exercise of its remedies under this Agreement.

G. In the event DISTRICT is in breach of this Agreement, CONTRACTOR’s sole remedy shall be the suspension or
termination of this Agreement and/or the recovery of any unpaid sums lawfully owed to CONTRACTOR under this
Agreement for completed services and tasks.

5.3 SCOPE OF WAIVER: No waiver of any default or breach under this Agreement shall constitute a waiver of any other default or
breach, whether of the same or other covenant, warranty, agreement, term, condition, duty or requirement contained in this
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Agreement. No waiver, benefit, privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise.

SURVIVING ARTICLES, SECTIONS AND PROVISIONS: The termination of this Agreement pursuant to any provision of
this Article or by normal expiration of its term or any extension thereto shall not operate to terminate any Article, Section or
provision contained herein which provides that it shall survive the termination or normal expiration of this Agreement.

VI. MISCELLANEOUS PROVISIONS

DOCUMENTS & DATA: LICENSING OF INTELLECTUAL PRQPERTY: All Documents and Data shall be and remain the
property of DISTRICT without restriction or limitation upon their use or dissemination by DISTRICT. For purposes of this
Agreement, the term “Documents and Data” means and includes all reports, analyses, correspondence, plans, drawings, designs,
renderings, specifications, notes, summaries, strategies, charts, schedules, spreadsheets, calculations, lists, data compilations,
documents or other materials developed and/or assembled by or on behalf of CONTRACTOR in the performance of this
Agreement and fixed in any tangible medium of expression, including but not limited to Documents and Data stored digitally,
magnetically and/or electronically. This Agreement creates, at no cost to DISTRICT, a perpetual license for DISTRICT to copy,
use, reuse, disseminate and/or retain any and all copyrights, designs, and other intellectual property embodied in all Documents
and Data. CONTRACTOR shall require all subcontractors and subconslutants working on behalf of CONTRACTOR in the
performance of this Agreement to agree in writing that DISTRICT shall be granted the same right to copy, use, reuse, disseminate
and retain Documents and Data prepared or assembled by any subcontractor or subconsultant as applies to Documents and Data
prepared by CONTRACTOR in the performance of this Agreement.

CONFIDENTIALITY: All data, documents, discussion, or other information developed or received by CONTRACTOR or
provided for performance of this Agreement are deemed confidential and shall not be disclosed by CONTRACTOR without prior
written consent by DISTRICT. DISTRICT shall grant such consent if disclosure is legally required. Upon request, all DISTRICT
data shall be returned to DISTRICT upon the termination or expiration of this Agreement. CONTRACTOR shall not use
DISTRICT's name or insignia, photographs, or any publicity pertaining to the Work in any magazine, trade paper, newspaper,
television or radio production or other similar medium without the prior written consent of DISTRICT.

FINGERPRINTING. CONTRACTOR shall comply with all applicable provisions of Education Code Section 45125.1.
CONTRACTOR will conduct criminal background checks of all employees, agents and/or representatives assigned performing
any services and tasks on DISTRICT property on CONTRACTOR’s behalf. CONTRACTOR will certify in writing that no such
employees, agents and representatives who have been convicted of a violent or serious felony as described in the Notice Re:
Criminal Records will have contact with DISTRICT’s pupils. CONTRACTOR will provide DISTRICT with a list of all
employees providing services pursuant to this Agreement. To the extent permitted under Education Code Section 45125.1, the
DISTRICT Representatives may waive any fingerprinting requirements where it is determined that the CONTRACTOR, its
employees and agents will have limited or no contact with pupils in the performance of any services and tasks called for under
this Agreement. The waiver of the requirements of Education Code Section 45125.1 must be made in writing signed by one or
both of the DISTRICT Representatives.

DRUG FREE WORKPILACE CERTIFICATION. CONTRACTOR shall apprise its officials and employees of the Drug-Free
Workplace Act of 1990 (Govt. Code Section 8350 et seq.) (hereinafter, the “Act”) which requires that every person or
organization awarded a contract or grant for the procurement of property or services from any State agency must certify that it
will provide a drug-free workplace by doing certain specified acts. In addition, the Act provides that each contract or grant
awarded by a State agency may be subject to suspension of payments or termination of the contract or grant, and the contractor or
grantee may be subject to debarment from future contracting, if the contracting agency determines that specified acts have
occurred. CONTRACTOR shall comply with the requirements publication and notification requirements of Government Code
Section 8355 as to all employees performing services and tasks under this Agreement on DISTRICT property or from DISTRICT
facilities. .

FALSE CLAIMS ACT. CONTRACTOR warrants and represents that neither CONTRACTOR nor any person who is an officer
of, in a managing position with, or has an ownership interest in CONTRACTOR has been determined by a court or tribunal of
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competent jurisdiction to have violated the False Claims Act, 31 U.S.C., Section 3789 et seq. and the California Fals Claims Act,
Government Code Section 12650 ef seg.

NOTICES: All notices permitted or required under this Agreement shall be given to the respective Parties at the following
addresses, or at such other address as the respective Parties may provide in writing for this purpose:

CONTRACTOR: DISTRICT:

Roseann VanDerAa Marysville Joint Unified School District
1428 Avocet Drive 1919 B Street

Plumas Lake; CA 95961 Marysville, CA 95901

Phone: 530-742-8952 Phone: 749-6114

Fax: Fax: 742-0573

Email: rvanderaa@mjusd.com

Such notices shall be deemed effective when personally delivered or successfully transmitted by facsimile as evidenced by a fax
confirmation slip or when mailed, forty-eight (48) hours after deposit with the United States Postal Service, first class postage
prepared and addressed to the Party at its applicable address.

COOPERATION: FURTHER ACTS: The Parties shall fully cooperate with one another, and shall take any additional acts or
sign any additional documents as is reasonably necessary, appropriate or convenient to achieve the purposes of this Agreement.

SUBCONTRACTING: CONTRACTOR shall not subcontract any portion of the Work required by this Agreement, except as
expressly stated herein, without the prior written approval of DISTRICT. Subcontracts (including without limitation subcontracts
with subconsultants), if any, shall contain a provision making them subject to all provisions stipulated in this Agreement,
including provisions relating to insurance requirements and indemnification.

DISTRICT’S RIGHT TO EMPLOY OTHER CONTRACTORS: DISTRICT reserves the right to employ other contractors in
connection with the various projects worked upon by CONTRACTOR.

6.10PROHIBITED INTERESTS: CONTRACTOR warrants, represents and maintains that it has not employed nor retained any

company or person, other than a bona fide employee working solely for CONTRACTOR, to solicit or secure this Agreement.
Further, CONTRACTOR warrants and represents that it has not paid nor has it agreed to pay any company or person, other than a
bona fide employee working solely for CONTRACTOR, any fee, commission, percentage, brokerage fee, gift or other
consideration contingent upon or resulting from the award or making of this Agreement. For breach or violation of this warranty,
DISTRICT shall have the right to rescind this Agreement without liability. For the term of this Agreement, no member, officer or
employee of DISTRICT, during the term of his or her service with DISTRICT, shall have any direct interest in this Agreement, or
obtain any present or anticipated material benefit arising therefrom.

6.11TIME IS OF THE ESSENCE: Time is of the essence for each and every provision of this Agreement.

6.12GOVERNING LAW AND VENUE: This Agreement shall be interpreted and governed according to the laws of the State of

California. In the event of litigation between the Parties, venue, without exception, shall be in the Yuba County Superior Court of
the State of California. If, and only if, applicable law requires that all or part of any such litigation be tried exclusively in federal
court, venue, without exception, shall be in the Northern District of California located in the City of San Franciso, California.

6.13ATTORNEY’S FEES: If either Party commences an action against the other Party, either legal, administrative or otherwise,

arising out of or in connection with this Agreement, the prevailing Party in such litigation shall be entitled to have and recover
from the losing Party reasonable attorney’s fees and all other costs of such action.

6.14SUCCESSORS AND ASSIGNS: This Agreement shall be binding on the successors and assigns of the Parties.
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6.15NO THIRD PARTY BENEFIT: There are no intended third party beneficiaries of any right or obligation assumed by the Parties.
All rights and benefits under this Agreement inure exclusively to the Parties.

6.16CONSTRUCTION OF AGREEMENT: This Agreement shall not be construed in favor of, or against, either Party but shall be
construed as if the Parties prepared this Agreement together through a process of negotiation and with the advice of their
respective attorneys.

6.17SEVERABILITY: If any portion of this Agreement is declared invalid, illegal, or otherwise unenforceable by a court of
competent jurisdiction, the remaining provisions shall continue in full force and effect.

6.18AMENDMENT: MODIFICATION: No amendment, modification or supplement of this Agreement shall be valid or binding
unless executed in writing and signed by both Parties, subject to DISTRICT approval. The requirement for written amendments,
modifications or supplements cannot be waived and any attempted waiver shall be void and invalid.

6.19CAPTIONS: The captions of the various articles, sections and paragraphs are for convenience and ease of reference only, and do
not define, limits, augment, or describe the scope, content, or intent of this Agreement.

6.20INCONSISTENCIES OR CONFLICTS: In the event of any conflict or inconsistency between the provisions of this Agreement
and any of the exhibits attached hereto, the provisions of this Agreement shall control.

6.21ENTIRE AGREEMENT: This Agreement including all attached exhibits is the entire, complete, final and exclusive expression of
the Parties with respect to the matters addressed herein and supersedes all other agreements or understandings, whether oral or
written, or entered into between DISTRICT and CONTRACTOR prior to the execution of this Agreement. No statements,
representations or other agreements, whether oral or written, made by any Party which are not embodied herein shall be valid or
binding. No amendment, modification or supplement to this Agreement shall be valid and binding unless in writing and duly
executed by the Parties pursuant to Section 6.15, above.

6.22COUNTERPARTS: This Agreement shall be executed in TWO (2) original counterparts each of which shall be of equal force
and effect. No bandwritten or typewritten amendment, modification or supplement to any one counterparts shall be valid or
binding unless made to all three counterparts in conformity with Section 6.15, above.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed the day and year first appearing in this
Agreement, above.

MARYSVILLE JOINT UNIFIED SCHOOL Contractor
DISTRICT: —Ur
By Renomm VamWeor Oz
By: !
Ryan Digiulio, Name: Roseann VanDerAa

Assistant Superintendent of Business Services
Title: CELDT Testing Consultant
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Exhibit A
Scope of Work

CELDT/ELPAC Testing Consultant 2017-18 School Year

July — October

Make contacts with all sites on scheduling

Schedule (2) CELDT trainings for EL facilitators and retired teachers

Schedule CELDT trainings at school sites (3-5 trainings)

Work with the Hill’s and others on sites needing testing

Monitor testing schedule with sites

Spreadsheet on sites completed and numbers tested

Send extra test materials as needed to sites

Assist with testing at all hill schools or at other sites as needed

Proof hand bubbled answer docs as they come in from all sites (SSID#, BD, etc.)
Fill out header sheets for all grade levels by site

Fill out Master SGID sheets for all sites

Package and label all scorable materials boxes

Call for scoring materials pickup (with box count and box sizes)

First EL Facilitators Meeting/Training in September

First Principals Assurances checklists (PALS) are due in testing/EL office by end of October

November — January
Email sites that have not turned in their PALS forms due last of October

Review RFEP procedures (making sure sites understand how district benchmarks are used
Test results to sites

Post test reports

End of year report

Start sites on Reclassifications new 2017-18 CELDT scores

Arrange site visits to assist with RFEP paperwork

Process RFEP forms send to District Superintendent for her signature

Add students name, SSID#, BD, and date of RFEP to Reclassification spreadsheet.

Enter students RFEP information in to Aeries

Second PALS checklist due to testing/EL office by 3™ Friday in November

Email sites that have not turned in their PALS forms that were due by the 3™ Friday in November

February

EL Facilitators meeting/training to make sure all on going EL forms are understood
Spread Sheet on sites

Collate with CST and grades

Process RFEP forms and enter data

New CELDT training Sac

Arrange for site visits to review ongoing EL forms

March

Visit sites to assist with reclassifications

Process RFEP forms and enter data

Order EL testing materials

Check with all sites on Principals Assurances checklist that needs to be completed by March
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April — June
EL Facilitator Meeting April — follow up on Reclassification progress at sites

Assist sites with Reclassification paper work

Process RFEP forms and enter data

Festival of Reclassifications for 2017-18

Set up trainings on new EL testing materials

Collect all remaining CELDT materials form sites for return to EDS for destruction
Principals Assurance Checklist due to testing/EL office by end of June

CELDT/ELPAC Testing Consultant
On Going Duties 2017-18 School Year

El Facilitators meeting/trainings
Duties of Facilitators

PALS

CALPADS

HLS, Ed. Codes

Parent Forms

Monitoring with sites

Visit with sites to assist with EL Forms and Reclassification

EL Facilitators Trainings/Meetings prep of materials and handout for September, January and May

CALPADS
EL Placement
Instruction
Review Reclassification

Reclassifications
On-going monthly
June —Festival of Reclassification
Review for needed criteria (scores — CELDT, District Benchmarks/CAHSEE, grades teacher and principal signature)

Consult
With Special Ed. / EL on Home Language Surveys
Collect, Monitor of waivers and withdraws in the district
Work with sites on Green EL Folders, EL stickers for cums
Reclassification paperwork for Green folder and RFEP stickers for cums
Work with sites on Primary Language test materials needed
(Spanish and Hmong)

CELDT
Process monthly CELDT test returned to testing office from sites.
Check hand bubbling, for SSID and other info. Grade level and Master SGID
Sheets, package and call for pickup.
Enter scores on monthly out of window CELDT testing into Aeries.
Enter monthly scores from EDS on testing done monthly for new students
Assist other districts that request CELDT scores of student that have moved
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CELDT/ELPAC Testing Consuitant Contractual for 2017-18 School Year

Roseann VanDerAa $1,056.00 per mo $12,672.00 per yr.
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. CONTRACT SERVICES AGREEMENT
Educational Services — ELPAC Testing-Consultant

THIS CONTRACT SERVICES AGREEMENT (“Agreement”) is made and entered into 'on 6/27//2017 (hereinafter, the “Effective
Date”), by and between the MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT (“DISTRICT”) and Aaron Hill (hereinafter,
“CONTRACTOR?™). For the purposes of this Agreement DISTRICT and CONTRACTOR may be referred to collectively by the
capitalized term “Parties.” The capitalized term “Party” may refer to DISTRICT or CONTRACTOR interchangeably.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions herein contained, DISTRICT and
CONTRACTOR agree as follows:

1. ENGAGEMENT TERMS

1.1 SCOPE OF WORK: Subject to the terms and conditions set forth in this Agreement and all exhibits attached and incorporated
hereto, CONTRACTOR agrees to perform the services and tasks set forth in Exhibit “A” (hereinafter referred to as the “Scope of
Work”). CONTRACTOR further agrees to furnish to DISTRICT all labor, materials, tools, supplies, equipment, services, tasks
and incidental and customary work necessary to competently perform and timely complete the services and tasks set forth in the
Scope of Work. For the purposes of this Agreement the aforementioned services and tasks set forth in the Scope of Work shall
hereinafter be referred to generally by the capitalized term “Work.” CONTRACTOR shall not commence with the performance
of the Work until such time as DISTRICT issues a written Notice to Proceed.

4.2 TERM: This Agreement shali have a term
1.3 COMPENSATION:

A. CONTRACTOR shall perform the various services and tasks set forth in the Scope of Services in accordance with the
compensation schedule which is see Exhibit A. (hereinafter, the “Approved Rate Schedule™).

& 10):(herei xceed
in consultation with the Superintendent and the Director of Fiscal Services. In the event CONTRACTOR’s charges are
projected to exceed the Not-to-Exceed Sum prior to the expiration of the Term or any single extension term, DISTRICT may
suspend CONTRACTOR’s performance pending DISTRICT approval of any anticipated expenditures in excess of the Not-

to-Exceed Sum or any other DISTRICT-approved amendment to the compensation terms of this Agreement.

aid to 'CONTRACTOR monthly increments of ONE
2.50) as the Work is completed. Following the

1.4 PAYMENT OF COMPENSATION: The N
THOUSAND THREE HUNDRE WELVE AND_FIFTY CENTS ($1,312.50
conclusion of each calendar mont CT an itemized invoice indicating the services
performed and tasks completed during the recently concluded calendar month, including services and tasks performed and the
reimbursable out-of-pocket expenses incurred. If the amount of CONTRACTOR’s monthly compensation is a function of hours
works by CONTRACTORs personnel, the invoice shall indicate the number of hours worked in the recently concluded calendar
month, the persons responsible for performing the Work, the rate of compensation at which such services and tasks were
performed, the subtotal for each tasks and service performed and a grand total for all services performed. Within THIRTY (30)
calendar days of receipt of each invoice, DISTRICT shall notify CONTRACTOR in writing of any disputed amounts included in
the invoice. Within FORTY-FIVE (45) calendar day of receipt of each invoice, DISTRICT shall pay all undisputed amounts
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included on the invoice. DISTRICT shall not withhold applicable taxes or other authorized deductions from payments made to
CONTRACTOR.

1.5 ACCOUNTING RECORDS: CONTRACTOR shall maintain complete and accurate records with respect to all matters covered

under this Agreement for a period of three (3) years after the expiration or termination of this Agreement. DISTRICT shall have

- the right to access and examine such records, without charge, during normal business hours. DISTRICT shall further have the
right to audit such records, to make transcripts therefrom and to inspect all program data, documents, proceedings, and activities.

1.6 ABANDONMENT BY CONTRACTOR: In the event CONTRACTOR ceases to perform the Work agreed to under this
Agreement or otherwise abandons the undertaking contemplated herein prior to the expiration of this Agreement or prior to
completion of any or all tasks set forth in the Scope of Work, CONTRACTOR shall deliver to DISTRICT immediately and
without delay, all materials, records and other work product prepared or obtained by CONTRACTOR in the performance of this
Agreement. Furthermore, CONTRACTOR shall only be compensated for the reasonable value of the services, tasks and other
work performed up to the time of cessation or abandonment, less a deduction for any damages, costs or additional expenses which
DISTRICT may incur as a result of CONTRACTOR’s cessation or abandonment.

II. PERFORMANCE OF AGREEMENT

2.1 DISTRICT’S REPRESENTATIVES:

Epri ;
the chief DISTRICT Representauve The DISTRICT Representatlves or then' designee shall act on behalf of the DISTRICT for
all purposes under this Agreement. CONTRACTOR shall not accept directions or orders from any person other than the
DISTRICT Representatives or their designee.

' Tese
ve™). CONTRACTOR Representative shall have full authority to
represent and act on behalf of the CONTRACTOR for all purposes under this Agreement. CONTRACTOR Representative or his
designee shall supervise and direct the performance of the Work, using his best skill and attention, and shall be responsible for all
means, methods, techniques, sequences and procedures and for the satisfactory coordination of all portions of the Work under this
Agreement. Notice to the CONTRACTOR Representative shall constitute notice to CONTRACTOR.

2.3 COORDINATION OF SERVICE: CONFORMANCE WITH REQUIREMENTS: CONTRACTOR agrees to work closely with
DISTRICT staff in the performance of the Work and this Agreement and shall be available to DISTRICT staff and the DISTRICT
Representatives at all reasonable times. All work prepared by CONTRACTOR shall be subject to inspection and approval by
DISTRICT Representatives or their designees.

2.4 STANDARD OF CARE: PERFORMANCE OF EMPLOYEES: CONTRACTOR represents, acknowledges and agrees to the
following:

A. CONTRACTOR shall perform all Work skillfully, competently and to the highest standards of CONTRACTOR’s profession;
B. CONTRACTOR shall perform all Work in a manner reasonably satisfactory to the DISTRICT;

C. CONTRACTOR shall comply with all applicable federal, state and local laws and regulations, including the conflict of
interest provisions of Government code Section 1090 and the Political Reform Act (Government Code Section 81000 et

seq.);

D. CONTRACTOR understands the nature and scope of the Work to be performed under this Agreement as well as any and all
schedules of performance;

E. All of CONTRACTOR’s employees and agents possess sufficient skill, knowledge, training and experience to perform those
services and tasks assigned to them by CONTRACTOR; and
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2.5

2.6

2.7

2.8

2.9

F.  All of CONTRACTOR’s employees and agents (including but not limited subcontractors and subconsultants) possess all
licenses, permits, certificates, qualifications and approvals of whatever nature that are legally required to perform the tasks
and services contemplated under this Agreement and all such licenses, permits, certificates, qualifications and approvals shall
be maintained throughout the term of this Agreement and made available to DISTRICT for copying and inspection.

ASSIGNMENT: The skills, training, knowledge and experience of CONTRACTOR are material to DISTRICT’s willingness to
enter into this Agreement. Accordingly, DISTRICT has an interest in the qualifications and capabilities of the person(s) who will
perform the services and tasks to be undertaken by CONTRACTOR or on behalf of CONTRACTOR in the performance of this
Agreement. In recognition of this interest, CONTRACTOR agrees that it shall not assign or transfer, either directly or indirectly
or by operation of law, this Agreement or the performance of any of CONTRACTOR’s duties or obligations under this
Agreement without the prior written consent of the DISTRICT. In the absence of DISTRICT’s prior written consent, any
attempted assignment or transfer shall be ineffective, null and void and shall constitute a material breach of this Agreement.

CONTROL AND PAYMENT OF SUBORDINATES: INDEPENDENT CONTRACTOR: The Work shall be performed by
CONTRACTOR or under CONTRACTOR s strict supervision. CONTRACTOR will determine the means, methods and details
of performing the Work subject to the requirements of this Agreement. DISTRICT retains CONTRACTOR on an independent
contractor basis and not as an employee. CONTRACTOR reserves the right to perform similar or different services for other
principals during the term of this Agreement, provided such work does not unduly interfere with CONTRACTOR’s competent
and timely performance of the Work contemplated under this Agreement and provided the performance of such services does not
result in the unauthorized disclosure of DISTRICT’s confidential or proprietary information. Any additional personnel
performing the Work under this Agreement on behalf of CONTRACTOR are not employees of DISTRICT and shall at all times
be under CONTRACTOR's exclusive direction and control. CONTRACTOR shall pay all wages, salaries and other amounts due
such personnel and shall assume responsibility for all benefits, payroll taxes, social security and Medicare payments and the like.
CONTRACTOR shall be responsible for all reports and obligations respecting such additional personnel, including, but not
limited to: social security taxes, income tax withholding, unemployment insurance, disability insurance, workers' compensation
insurance and the like.

REMOVAI, OF EMPLOYEES OR AGENTS: If any of CONTRACTOR’s officers, employees, agents, contractors,
subcontractors or subconsultants is determined by the DISTRICT Representatives to be uncooperative, incompetent, a threat to
the adequate or timely performance of the tasks assigned to CONTRACTOR, a threat to persons or property, or if any of
CONTRACTOR s officers, employees, agents, contractors, subcontractors or subconsultants fail or refuse to perform the Work in
a manner acceptable to the DISTRICT, such officer, employee, agent, contractor, subcontractor or subconsultant shall be
promptly removed by CONTRACTOR and shall not be re-assigned to perform any of the Work.

COMPLIANCE WITH LAWS: CONTRACTOR shall keep itself informed of and in compliance with all applicable federal,
State or local laws to the extent such laws control or otherwise govern the performance of the Work., CONTRACTOR’s
compliance with applicable laws shall include without limitation compliance with all applicable Cal/OSHA requirements.

NON-DISCRIMINATION: In the performance of this Agreement, CONTRACTOR shall not discriminate against any employee,
subcontractor, subconsultant, or applicant for employment because of race, color, creed, religion, sex, marital status, sexual
orientation, national origin, ancestry, age, physical or mental disability or medical condition.
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3.1

32

33

34

INDEPENDENT CONTRACTOR STATUS: The Parties acknowledge, understand and agree that CONTRACTOR and all
persons retained or employed by CONTRACTOR are, and shall at all times remain, wholly independent contractors and are not
officials, officers, employees, departments or subdivisions of DISTRICT. CONTRACTOR shall be solely responsible for the
negligent acts and/or omissions of its employees, agents, contractors, subcontractors and subconsultants. CONTRACTOR and all
persons retained or employed by CONTRACTOR shall have no authority, express or implied, to bind DISTRICT in any manner,
nor to incur any obligation, debt or liability of any kind on behalf of, or against, DISTRICT, whether by contract or otherwise,
unless such authority is expressly conferred to CONTRACTOR under this Agreement or is otherwise expressly conferred by
DISTRICT in writing.

III. INSURANCE

DUTY TO PROCURE AND MAINTAIN INSURANCE: Prior to the beginning of and throughout the duration of the Work,
CONTRACTOR will procure and maintain polices of insurance that meet the requirements and specifications set forth under this
Article. CONTRACTOR shall procure and maintain the following insurance coverage, at its own expense:

A. Commercial General Liability Insurance: CONTRACTOR shall procure and maintain Commercial General Liability
Insurance (“CGL Coverage”) as broad as Insurance Services Office Commercial General Liability coverage (occurrence
Form CG 0001) or its equivalent. Such CGL Coverage shall have minimum limits of no less than One Million Dollars
($1,000,000.00) per occurrence and Two Million Dollars ($2,000,000.00) in the general aggregate for bodily injury, personal
injury, property damage, operations, products and completed operations, and contractual liability.

B. Automobile Liability Insurance: CONTRACTOR shall procure and maintain Automobile Liability Insurance as broad as
Insurance Services Office Form Number CA 0001 covering Automobile Liability, Code 1 (any auto). Such Automobile
Liability Insurance shall have minimum limits of no less than One Million Dollars ($1,000,000.00) per accident for bodily
injury and property damage.

C. Workers’ Compensation Insurance/ Employer’s Liability Insurance: A policy of workers’ compensation insurance in such
amount as will fully comply with the laws of the State of California and which shall indemnify, insure and provide legal
defense for both CONTRACTOR and DISTRICT against any loss, claim or damage arising from any injuries or occupational
diseases occurring to any worker employed by or any persons retained by CONTRACTOR in the course of carrying out the
Work contemplated in this Agreement. Policy shall contain a waiver of subrogation against the all parties named as
additional insureds under this subsection arising from work performed by the CONTRACTOR.

ADDITIONAL INSURED REQUIREMENTS: The CGL Coverage and the Automobile Liability Insurance shall contain an
endorsement naming the DISTRICT and DISTRICT’s elected and appointed officials, officers, employees, agents and volunteers
as additional insureds.

REQUIRED CARRIER RATING: All varieties of insurance required under this Agreement shall be procured from insurers
admitted in the State of California and authorized to issue policies directly to California insureds. Except as otherwise provided
elsewhere under this Article, all required insurance shall be procured from insurers, who according to the latest edition of the
Best’s Insurance Guide have an A.M. Best’s rating of no less than A:VIL. DISTRICT may also accept policies procured by
insurance carriers with a Standard & Poor’s rating of no less than BBB according to the latest published edition the Standard &
Poor’s rating guide. As to Workers’ Compensation Insurance/ Employer’s Liability Insurance, the DISTRICT Representatives
are authorized to authorize lower ratings than those set forth in this Section.

PRIMACY OF CONSULTANT’S INSURANCE: All polices of insurance provided by CONTRACTOR shall be primary to any
coverage available to DISTRICT or DISTRICT’s elected or appointed officials, officers, employees, agents or volunteers. Any
insurance or self-insurance maintained by DISTRICT or DISTRICT’s elected or appointed officials, officers, employees, agents
or volunteers shall be in excess of CONTRACTOR’s insurance and shall not contribute with it.
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3.6

4.1

4.2

4.3

4.4

4.5

WAIVER OF SUBROGATION: All insurance coverage provided pursuant to this Agreement shall not prohibit CONTRACTOR
or CONTRACTOR’s officers, employees, agents, subcontractors or subconsultants from waiving the right of subrogation prior to
aloss. CONTRACTOR hereby waives all rights of subrogation against DISTRICT.

VERIFICATION OF COVERAGE: CONTRACTOR acknowledges, understands and agrees, that DISTRICTs ability to verify
the procurement and maintenance of the insurance required under this Article is critical to safeguarding DISTRICT’s financial
well-being and, indirectly, the collective well-being of the residents of the DISTRICT. Accordingly, CONTRACTOR warrants,
represents and agrees that its shall furnish DISTRICT with original certificates of insurance and endorsements evidencing the
coverage required under this Article on forms satisfactory to DISTRICT in its sole and absolute discretion. The certificates of
insurance and endorsements for each insurance policy shall be signed by a person authorized by that insurer to bind
coverage on its behalf, and shall be on forms provided by the DISTRICT if requested. All certificates of insurance and
endorsements shall be received and approved by DISTRICT as a condition precedent to CONTRACTOR’s commencement of
any work or any of the Work. Upon DISTRICTs written request, CONTRACTOR shall also provide DISTRICT with certified
copies of all required insurance policies and endorsements.

IV. INDEMNIFICATION

The Parties agree that DISTRICT and DISTRICT’s elected and appointed officials, officers, employees, agents and volunteers
(hereinafter, the “DISTRICT Indemnitees™) should, to the fullest extent permitted by law, be protected from any and all loss,
injury, damage, claim, lawsuit, cost, expense, attorneys’ fees, litigation costs, or any other cost arising out of or in any way related
to the performance of this Agreement. Accordingly, the provisions of this indemnity provision are intended by the Parties to be
interpreted and construed to provide the DISTRICT Indemnitees with the fullest protection possible under the law.
CONTRACTOR acknowledges that DISTRICT would not enter into this Agreement in the absence of CONTRACTOR’s
commitment to indemnify, defend and protect DISTRICT as set forth herein.

To the fullest extent permitted by law, CONTRACTOR shall indemnify, hold harmless and defend the DISTRICT Indemnitees
from and against all liability, loss, damage, expense, cost (including without limitation reasonable attorney’s fees, expert fees and
all other costs and fees of litigation) of every nature arising out of or in connection with CONTRACTOR's performance of work
hereunder or its failure to comply with any of its obligations contained in this Agreement, except such loss or damage which is
caused by the sole negligence or willful misconduct of the CITY.

DISTRICT shall have the right to offset against the amount of any compensation due CONTRACTOR under this Agreement any

amount due DISTRICT from CONTRACTOR as a result of CONTRACTOR’s failure to pay DISTRICT promptly any
indemnification arising under this Article and related to CONTRACTOR’s failure to either (i) pay taxes on amounts received
pursuant to this Agreement or (ii) comply with applicable workers’ compensation laws.

The obligations of CONTRACTOR under this Article will not be limited by the provisions of any workers’ compensation act or
similar act. CONTRACTOR expressly waives its statutory immunity under such statutes or laws as to DISTRICT and
DISTRICT’s elected and appointed officials, officers, employees, agents and volunteers.

CONTRACTOR agrees to obtain executed indemnity agreements with provisions identical to those set forth here in this Article
from each and every subcontractor or any other person or entity involved by, for, with or on behalf of CONTRACTOR in the
performance of this Agreement. In the event CONTRACTOR fails to obtain such indemnity obligations from others as required
herein, CONTRACTOR agrees to be fully responsible and indemnify, hold harmless and defend DISTRICT and DISTRICT’s
elected and appointed officials, officers, employees, agents and volunteers from and against any and all claims and losses, costs or
expenses for any damage due to death or injury to any person and injury to any property resulting from any alleged intentional,
reckless, negligent, or otherwise wrongful acts, errors or omissions of CONTRACTOR’s subcontractors or any other person or
entity involved by, for, with or on behalf of CONTRACTOR in the performance of this Agreement. Such costs and expenses shall
include reasonable attorneys’ fees incurred by counsel of DISTRICT’s choice.
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DISTRICT does not, and shall not, waive any rights that it may possess against CONTRACTOR because of the acceptance by
DISTRICT, or the deposit with DISTRICT, of any insurance policy or certificate required pursuant to this Agreement. This hold
harmless and indemnification provision shall apply regardless of whether or not any insurance policies are determined to be
applicable to the claim, demand, damage, liability, loss, cost or expense.

This Article and all provisions contained herein (including but not limited to the duty to indemnify, defend and hold free and
harmless) shall survive the termination or normal expiration of this Agreement and is in addition to any other rights or remedies
which the DISTRICT may have at law or in equity.

V. TERMINATION

TERMINATION WITHOUT CAUSE: DISTRICT may terminate this Agreement at any time for convenience and without cause
by giving CONTRACTOR a minimum of five (5) calendar days prior written notice of DISTRICT’s intent to terminate this
Agreement. Upon such termination for convenience, CONTRACTOR shall be compensated only for those services and tasks
which have been performed by CONTRACTOR up to the effective date of the termination. CONTRACTOR may not terminate
this Agreement except for cause as provided under Section 5.2, below. If this Agreement is terminated as provided herein,
DISTRICT may require CONTRACTOR to provide all finished or unfinished Documents and Data, as defined in Section 7.1
below, and other information of any kind prepared by CONTRACTOR in connection with the performance of the Work.
CONTRACTOR shall be required to provide such Documents and Data within fifteen (15) calendar days of DISTRICT’s written
request. No actual or asserted breach of this Agreement on the part of DISTRICT pursuant to Section 5.2, below, shall operate to
prohibit or otherwise restrict DISTRICT’s ability to terminate this Agreement for convenience as provided under this Section.

EVENTS OF DEFAULT; BREACH OF AGREEMENT:

A. Inthe event either Party fails to perform any duty, obligation, service or task set forth under this Agreement (or fails to timely
perform or properly perform any such duty, obligation, service or task set forth under this Agreement), an event of default
(hereinafter, “Event of Default”) shall occur. For all Events of Default, the Party alleging an Event of Default shall give
written notice to the defaulting Party (hereinafter referred to as a “Default Notice™) which shall specify: (i) the nature of the
Event of Default; (ii) the action required to cure the Event of Default; (iii) a date by which the Event of Default shall be
cured, which shall not be less than the applicable cure period set forth under Sections 5.2.B and 5.2C below or if a cure is not
reasonably possible within the applicable cure period, to begin such cure and diligently prosecute the such cure to
completion. The Event of Default shall constitute a breach of this Agreement if the defaulting Party fails to cure the Event
of Default within the applicable cure period or any extended cure period allowed under this Agreement.

B. CONTRACTOR shall cure the following Events of Defaults within the following time periods:

i Within three (3) business days of DISTRICT’s issuance of a Default Notice for any failure of CONTRACTOR to timely
provide DISTRICT or DISTRICT’s employees or agents with any information and/or written reports, documentation or
work product which CONTRACTOR is obligated to provide to DISTRICT or DISTRICT’s employees or agents under
this Agreement. Prior to the expiration of the 3-day cure period, CONTRACTOR may submit a written request for
additional time to cure the Event of Default upon a showing that CONTRACTOR has commenced efforts to cure the
Event of Default and that the Event of Default cannot be reasonably cured within the 3-day cure period. The foregoing
notwithstanding, DISTRICT shall be under no obligation to grant additional time for the cure of an Event of Default
under this Section 5.2 B.i. that exceeds seven (7) calendar days from the end of the initial 3-day cure period; or

1l Within fourteen (14) calendar days of DISTRICT’s issuance of a Default Notice for any other Event of Default under
this Agreement. Prior to the expiration of the 14-day cure period, CONTRACTOR may submit a written request for
additional time to cure the Event of Default upon a showing that CONTRACTOR has commenced efforts to cure the
Event of Default and that the Event of Default cannot be reasonably cured within the 14-day cure period. The foregoing
notwithstanding, DISTRICT shall be under no obligation to grant additional time for the cure of an Event of Default
under this Section 5.2B.ii that exceeds thirty (30) calendar days from the end of the initial 14-day cure period. .
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In addition to any other failure on the part of CONTRACTOR to perform any duty, obligation, service or task set forth under
this Agreement (or the failure to timely perform or properly perform any such duty, obligation, service or task), an Event of
Default on the part of CONTRACTOR shall include, but shall not be limited to the following: (i) CONTRACTOR’s refusal
or failure to perform any of the services or tasks called for under the Scope of Work; (ii) CONTRACTOR’s failure to fulfill
or perform its obligations under this Agreement within the specified time or if no time is specified, within a reasonable time;
(iii) CONTRACTOR’s and/or its employees’ disregard or violation of any federal, state, local law, rule, procedure or
regulation; (iv) the initiation of proceedings under any bankruptcy, insolvency, receivership, reorganization, or similar
legislation as relates to CONTRACTOR, whether voluntary of involuntary; (v) CONTRACTOR’s refusal or failure to
perform or observe any covenant, condition, obligation or provision of this Agreement; and/or (vii) DISTRICT’s discovery
that a statement representation or warranty by CONTRACTOR relating to this Agreement is false, misleading or erroneous
in any material respect.

DISTRICT shall cure any Event of Default asserted by CONTRACTOR within FORTY-FIVE (45) calendar days of
CONTRACTOR s issuance of a Default Notice, unless the Event of Default cannot reasonably be cured within the 45-day
cure period. Prior to the expiration of the 45-day cure period, DISTRICT may submit a written request for additional time to
cure the Event of Default upon a showing that DISTRICT has commenced its efforts to cure the Event of Default and that the
Event of Default cannot be reasonably cured within the 45-day cure period. The foregoing notwithstanding, an Event of
Default dealing with DISTRICT’s failure to timely pay any undisputed sums to CONTRACTOR as provided under Section
1.4, above, shall be cured by DISTRICT within five (5) calendar days from the date of CONTRACTOR’s Default Notice to
DISTRICT.

DISTRICT, in its sole and absolute discretion, may also immediately suspend CONTRACTOR’s performance under this
Agreement pending CONTRACTOR’s cure of any Event of Default by giving CONTRACTOR written notice of
DISTRICT’s intent to suspend CONTRACTOR’s performance (hereinafter, a “Suspension Notice”). DISTRICT may issue
the Suspension Notice at any time upon the occurrence of an Event of Default. Upon such suspension, CONTRACTOR shall
be compensated only for those services and tasks which have been rendered by CONTRACTOR to the reasonable
satisfaction of DISTRICT up to the effective date of the suspension. No actual or asserted breach of this Agreement on the
part of DISTRICT shall operate to prohibit or otherwise restrict DISTRICTs ability to suspend this Agreement as provided
herein.

No waiver of any Event of Default or breach under this Agreement shall constitute a waiver of any other or subsequent Event
of Default or breach. No waiver, benefit, privilege, or service voluntarily given or performed by a Party shall give the other
Party any contractual rights by custom, estoppel, or otherwise.

The duties and obligations imposed under this Agreement and the rights and remedies available hereunder shall be in addition
to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or available by law. In addition to
any other remedies available to DISTRICT at law or under this Agreement in the event of any breach of this Agreement,
DISTRICT, in its sole and absolute discretion, may also pursue any one or more of the following remedies:

i.  Upon written notice to CONTRACTOR, the DISTRICT may immediately terminate this Agreement in whole or in
part;

ii.  Upon written notice to CONTRACTOR, the DISTRICT may extend the time of performance;

iii. The DISTRICT may proceed by appropriate court action to enforce the terms of the Agreement to recover damages
for CONTRACTOR s breach of the Agreement or to terminate the Agreement; or

iv. The DISTRICT may exercise any other available and lawful right or remedy.

CONTRACTOR shall be liable for all legal fees plus other costs and expenses that DISTRICT incurs upon a breach of this
Agreement or in the DISTRICT s exercise of its remedies under this Agreement.
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5.4

6.1

6.2

6.3

6.4

G. In the event DISTRICT is in breach of this Agreement, CONTRACTOR’s sole remedy shall be the suspension or
termination of this Agreement and/or the recovery of any unpaid sums lawfully owed to CONTRACTOR under this
Agreement for completed services and tasks.

SCOPE OF WAIVER: No waiver of any default or breach under this Agreement shall constitute a waiver of any other default or
breach, whether of the same or other covenant, warranty, agreement, term, condition, duty or requirement contained in this
Agreement. No waiver, benefit, privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise.

SURVIVING ARTICLES, SECTIONS AND PROVISIONS: The termination of this Agreement pursuant to any provision of
this Article or by normal expiration of its term or any extension thereto shall not operate to terminate any Article, Section or
provision contained herein which provides that it shall survive the termination or normal expiration of this Agreement.

VI. MISCELLANEOUS PROVISIONS

DOCUMENTS & DATA: LICENSING OF INTELLECTUAL PROPERTY: All Documents and Data shall be and remain the
property of DISTRICT without restriction or limitation upon their use or dissemination by DISTRICT. For purposes of this
Agreement, the term “Documents and Data” means and includes all reports, analyses, correspondence, plans, drawings, designs,
renderings, specifications, notes, summaries, strategies, charts, schedules, spreadsheets, calculations, lists, data compilations,
documents or other materials developed and/or assembled by or on behalf of CONTRACTOR in the performance of this
Agreement and fixed in any tangible medium of expression, including but not limited to Documents and Data stored digitally,
magnetically and/or electronically. This Agreement creates, at no cost to DISTRICT, a perpetual license for DISTRICT to copy,
use, reuse, disseminate and/or retain any and all copyrights, desigus, and other intellectual property embodied in all Documents
and Data. CONTRACTOR shall require all subcontractors and subconsltutants working on behalf of CONTRACTOR in the
performance of this Agreement to agree in writing that DISTRICT shall be granted the same right to copy, use, reuse, disseminate
and retain Documents and Data prepared or assembled by any subcontractor or subconsultant as applies to Documents and Data
prepared by CONTRACTOR in the performance of this Agreement.

CONFIDENTIALITY: All data, documents, discussion, or other information developed or received by CONTRACTOR or
provided for performance of this Agreement are deemed confidential and shall not be disclosed by CONTRACTOR without prior
written consent by DISTRICT. DISTRICT shall grant such consent if disclosure is legally required. Upon request, all DISTRICT
data shall be returned to DISTRICT upon the termination or expiration of this Agreement. CONTRACTOR shall not use
DISTRICT's name or insignia, photographs, or any publicity pertaining to the Work in any magazine, trade paper, newspaper,
television or radio production or other similar medium without the prior written consent of DISTRICT.

FINGERPRINTING. CONTRACTOR shall comply with all applicable provisions of Education Code Section 45125.1.
CONTRACTOR will conduct criminal background checks of all employees, agents and/or representatives assigned performing
any services and tasks on DISTRICT property on CONTRACTOR’s behalf. CONTRACTOR will certify in writing that no such
employees, agents and representatives who have been convicted of a violent or serious felony as described in the Notice Re:
Criminal Records will have contact with DISTRICT’s pupils. CONTRACTOR will provide DISTRICT with a list of all
employees providing services pursuant to this Agreement. To the extent permitted under Education Code Section 45125.1, the
DISTRICT Representatives may waive any fingerprinting requirements where it is determined that the CONTRACTOR, its
employees and agents will have limited or no contact with pupils in the performance of any services and tasks called for under
this Agreement. The waiver of the requirements of Education Code Section 45125.1 must be made in writing signed by one or
both of the DISTRICT Representatives.

DRUG FREE WORKPLACE CERTIFICATION. CONTRACTOR shall apprise its officials and employees of the Drug-Free
Workplace Act of 1990 (Govt. Code Section 8350 et seq.) (hereinafter, the “Act”) which requires that every person or
organization awarded a contract or grant for the procurement of property or services from any State agency must certify that it
will provide a drug-free workplace by doing certain specified acts. In addition, the Act provides that each contract or grant
awarded by a State agency may be subject to suspension of payments or termination of the contract or grant, and the contractor or
grantee may be subject to debarment from future contracting, if the contracting agency determines that specified acts have
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6.5

6.6

6.7

6.8

6.9

occurred. CONTRACTOR shall comply with the requirements publication and notification requirements of Government Code
Section 8355 as to all employees performing services and tasks under this Agreement on DISTRICT property or from DISTRICT
facilities.

FALSE CLAIMS ACT. CONTRACTOR warrants and represents that neither CONTRACTOR nor any person who is an officer
of, in a managing position with, or has an ownership interest in CONTRACTOR has been determined by a court or tribunal of
competent jurisdiction to have violated the False Claims Act, 31 U.S.C., Section 3789 ef seg. and the California Fals Claims Act,
Government Code Section 12650 ef seq.

NOTICES: All notices permitted or required under this Agreement shall be given to the respective Parties at the following
addresses, or at such other address as the respective Parties may provide in writing for this purpose:

DISTRICT:

Marysville Joint Unified School District
1919 B Street

Marysville, CA 95901

Such notices shall be deemed effective when personally delivered or successfully transmitted by facsimile as evidenced by a fax
confirmation slip or when mailed, forty-eight (48) hours after deposit with the United States Postal Service, first class postage
prepared and addressed to the Party at its applicable address.

COOPERATION: FURTHER ACTS: The Parties shall fully cooperate with one another, and shall take any additional acts or
sign any additional documents as is reasonably necessary, appropriate or convenient to achieve the purposes of this Agreement.

SUBCONTRACTING: CONTRACTOR shall not subcontract any portion of the Work required by this Agreement, except as
expressly stated herein, without the prior written approval of DISTRICT. Subcontracts (including without limitation subcontracts
with subconsultants), if any, shall contain a provision making them subject to all provisions stipulated in this Agreement,
including provisions relating to insurance requirements and indemnification.

DISTRICT’S RIGHT TO EMPLOY OTHER CONTRACTORS: DISTRICT reserves the right to employ other contractors in
connection with the various projects worked upon by CONTRACTOR.

6.10PROHIBITED INTERESTS: CONTRACTOR warrants, represents and maintains that it has not employed nor retained any

company or person, other than a bona fide employee working solely for CONTRACTOR, to solicit or secure this Agreement.
Further, CONTRACTOR warrants and represents that it has not paid nor has it agreed to pay any company or person, other than a
bona fide employee working solely for CONTRACTOR, any fee, commission, percentage, brokerage fee, gift or other
consideration contingent upon or resulting from the award or making of this Agreement. For breach or violation of this warranty,
DISTRICT shall have the right to rescind this Agreement without liability. For the term of this Agreement, no member, officer or
employee of DISTRICT, during the term of his or her service with DISTRICT, shall have any direct interest in this Agreement, or
obtain any present or anticipated material benefit arising therefrom.

6.11TIME IS OF THE ESSENCE: Time is of the essence for each and every provision of this Agreement.

6.12GOVERNING LAW AND VENUE: This Agreement shall be interpreted and governed according to the laws of the State of

California. In the event of litigation between the Parties, venue, without exception, shall be in the Yuba County Superior Court of
the State of California. If, and only if, applicable law requires that all or part of any such litigation be tried exclusively in federal
court, venue, without exception, shall be in the Northern District of California located in the City of San Franciso, California.
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6.13ATTORNEY’S FEES: If either Party commences an action against the other Party, either legal, administrative or otherwise,
arising out of or in connection with this Agreement, the prevailing Party in such litigation shall be entitled to have and recover
from the losing Party reasonable attorney’s fees and all other costs of such action.

6.14SUCCESSORS AND ASSIGNS: This Agreement shall be binding on the successors and assigns of the Parties.

6.15NO THIRD PARTY BENEFIT: There are no intended third party beneficiaries of any right or obligation assumed by the Parties.
All rights and benefits under this Agreement inure exclusively to the Parties.

6.16CONSTRUCTION OF AGREEMENT: This Agreement shall not be construed in favor of, or against, either Party but shall be
construed as if the Parties prepared this Agreement together through a process of negotiation and with the advice of their
respective attorneys.

6.17SEVERABILITY: If any portion of this Agreement is declared invalid, illegal, or otherwise unenforceable by a court of
competent jurisdiction, the remaining provisions shall continue in full force and effect.

6.18 AMENDMENT:; MODIFICATION: No amendment, modification or supplement of this Agreement shall be valid or binding
unless executed in writing and signed by both Parties, subject to DISTRICT approval. The requirement for written amendments,
modifications or supplements cannot be waived and any attempted waiver shall be void and invalid.

6.19CAPTIONS: The captions of the various articles, sections and paragraphs are for convenience and ease of reference only, and do
not define, limits, augment, or describe the scope, content, or intent of this Agreement.

6.20INCONSISTENCIES OR CONFLICTS: In the event of any conflict or inconsistency between the provisions of this Agreement
and any of the exhibits attached hereto, the provisions of this Agreement shall control.

6.21ENTIRE AGREEMENT: This Agreement including all attached exhibits is the entire, complete, final and exclusive expression of
the Parties with respect to the matters addressed herein and supersedes all other agreements or understandings, whether oral or
written, or entered into between DISTRICT and CONTRACTOR prior to the execution of this Agreement. No statements,
representations or other agreements, whether oral or written, made by any Party which are not embodied herein shall be valid or
binding. No amendment, modification or supplement to this Agreement shall be valid and binding unless in writing and duly
executed by the Parties pursuant to Section 6.15, above.

6.22COUNTERPARTS: This Agreement shall be executed in TWO (2) original counterparts each of which shall be of equal force
and effect. No handwritten or typewritten amendment, modification or supplement to any one counterparts shall be valid or
binding unless made to all three counterparts in conformity with Section 6.15, above.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed the day and year first appearing in this
Agreement, above.

MARYSVILLE JOINT UNIFIED SCHOOL Contractor :
DISTRICT: W
By: @afmw
By: -
Ryan DiGiulio Nz il

Assistant Superintendent of Business Services
>: ELPAC Testing Consultant
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ELPAC testing team Contractual 2017-2018 School Year

Aaron Hill

$5,250.00

(Testing at multiple sites throughout the district Feb 2018-May 2018)
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_ CONTRACT SERVICES AGREEMENT
Educational Seryices —~ ELPAC Testing'Consultant

THIS CONTRACT SERVICES AGREEMENT (“Agreement™) is ‘made and entered into on 6/27/2017 (hereinafter, the “Effective
Date™), by and between the MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT (“DISTRICT”) and Jan Hill (hereinafter,
“CONTRACTOR?™). For the purposes of this Agreement DISTRICT and CONTRACTOR may be referred to collectively by the
capitalized term “Parties.” The capitalized term “Party” may refer to DISTRICT or CONTRACTOR interchangeably.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions herein contained, DISTRICT and
CONTRACTOR agree as follows:

I. ENGAGEMENT TERMS

1.1 SCOPE OF WORK: Subject to the terms and conditions set forth in this Agreement and all exhibits attached and incorporated
hereto, CONTRACTOR agrees to perform the services and tasks set forth in Exhibit “A” (hereinafter referred to as the “Scope of
Work™). CONTRACTOR further agrees to furnish to DISTRICT all labor, materials, tools, supplies, equipment, services, tasks
and incidental and customary work necessary to competently perform and timely complete the services and tasks set forth in the
Scope of Work. For the purposes of this Agreement the aforementioned services and tasks set forth in the Scope of Work shall
hereinafter be referred to generally by the capitalized term “Work.” CONTRACTOR shall not commence with the performance
of the Work until such time as DISTRICT issues a written Notice to Proceed.

13 COMPENSATION:

A. CONTRACTOR shall perform the various services and tasks set forth in the Scope of Services in accordance with the
compensation schedule which is see Exhibit A. (hereinafter, the “Approved Rate Schedule”).

; & e is first approved by the DISTRICT acting
in consultation with the Supermtendent and the Dlrector of Fiscal Services. In the event CONTRACTOR’s charges are
projected to exceed the Not-to-Exceed Sum prior to the expiration of the Term or any single extension term, DISTRICT may
suspend CONTRACTOR’s performance pending DISTRICT approval of any anticipated expenditures in excess of the Not-
to-Exceed Sum or any other DISTRICT-approved amendment to the compensation terms of this Agreement.

id to CONTRACTOR monthly increments of ONE
THR 50) as the Work is completed. Following the
conclusmn of each calendar month CONTRACTOR shall submit to DISTRICT an itemized invoice indicating the services
performed and tasks completed during the recently concluded calendar month, including services and tasks performed and the
reimbursable out-of-pocket expenses incurred. If the amount of CONTRACTOR’s monthly compensation is a function of hours
works by CONTRACTOR’s personnel, the invoice shall indicate the number of hours worked in the recently concluded calendar
month, the persons responsible for performing the Work, the rate of compensation at which such services and tasks were
performed, the subtotal for each tasks and service performed and a grand total for all services performed. Within THIRTY (30)
calendar days of receipt of each invoice, DISTRICT shall notify CONTRACTOR in writing of any disputed amounts included in
the invoice. Within FORTY-FIVE (45) calendar day of receipt of each invoice, DISTRICT shall pay all undisputed amounts
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receipt of each invoice, DISTRICT shall notify CONTRACTOR in writing of any disputed amounts included in the invoice.
Within FORTY-FIVE (45) calendar day of receipt of each invoice, DISTRICT shall pay all undisputed amounts included on the
invoice. DISTRICT shall not withhold applicable taxes or other authorized deductions from payments made to CONTRACTOR.

1.5 ACCOUNTING RECORDS: CONTRACTOR shall maintain complete and accurate records with respect to all matters covered
under this Agreement for a period of three (3) years after the expiration or termination of this Agreement. DISTRICT shall have
the right to access and examine such records, without charge, during normal business hours. DISTRICT shall further have the
right to audit such records, to make transcripts therefrom and to inspect all program data, documents, proceedings, and activities.

1.6 ABANDONMENT BY CONTRACTOR: In the event CONTRACTOR ceases to perform the Work agreed to under this
Agreement or otherwise abandons the undertaking contemplated herein prior to the expiration of this Agreement or prior to
completion of any or all tasks set forth in the Scope of Work, CONTRACTOR shall deliver to DISTRICT immediately and
without delay, all materials, records and other work product prepared or obtained by CONTRACTOR in the performance of this
Agreement. Furthermore, CONTRACTOR shall only be compensated for the reasonable value of the services, tasks and other
work performed up to the time of cessation or abandonment, less a deduction for any damages, costs or additional expenses which
DISTRICT may incur as a result of CONTRACTOR’s cessation or abandonment.

II. PERFORMANCE OF AGREEMENT

“DIST v D i or :
the chief DISTRICT Representatwe The DISTRICT Representatlves or then' de51gnee shall act on behalf of the DISTRICT for
all purposes under this Agreement. CONTRACTOR shall not accept directions or orders from any person other than the

DISTRICT Representatives or their designee.

2.2 CONTRACTOR REPRESEN

P! T >p)
authonty to represent and act on behalf of the CONTRACTOR for all purposes under this Agreement. CONTRACTOR

Representative or his designee shall supervise and direct the performance of the Work, using his best skill and attention, and shall
be responsible for all means, methods, techniques, sequences and procedures and for the satisfactory coordination of all portions
of the Work under this Agreement. Notice to the CONTRACTOR Representative shall constitute notice to CONTRACTOR.

2.3 COORDINATION OF SERVICE: CONFORMANCE WITH REQUIREMENTS: CONTRACTOR agrees to work closely with
DISTRICT staff in the performance of the Work and this Agreement and shall be available to DISTRICT staff and the DISTRICT
Representatives at all reasonable times. All work prepared by CONTRACTOR shall be subject to inspection and approval by
DISTRICT Representatives or their designees.

2.4 STANDARD OF CARE; PERFORMANCE OF EMPLOYEES: CONTRACTOR represents, acknowledges and agrees to the
following:

A. CONTRACTOR shall perform all Work skillfully, competently and to the highest standards of CONTRACTOR s profession;
B. CONTRACTOR shall perform all Work in a manner reasonably satisfactory to the DISTRICT;

C. CONTRACTOR shall comply with all applicable federal, state and local laws and regulations, including the conflict of
interest provisions of Government code Section 1090 and the Political Reform Act (Government Code Section 81000 et

seq.);

D. CONTRACTOR understands the nature and scope of the Work to be performed under this Agreement as well as any and all
schedules of performance;
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2.5

2.6

2.7

2.8

29

2.10.

E. All of CONTRACTOR’s employees and agents possess sufficient skill, knowledge, training and experience to perform those
services and tasks assigned to them by CONTRACTOR,; and

F. All of CONTRACTOR’s employees and agents (including but not limited subcontractors and subconsultants) possess all
licenses, permits, certificates, qualifications and approvals of whatever nature that are legally required to perform the tasks
and services contemplated under this Agreement and all such licenses, permits, certificates, qualifications and approvals shall
be maintained throughout the term of this Agreement and made available to DISTRICT for copying and inspection.

ASSIGNMENT: The skills, training, knowledge and experience of CONTRACTOR are material to DISTRICT’s willingness to
enter into this Agreement. Accordingly, DISTRICT has an interest in the qualifications and capabilities of the person(s) who will
perform the services and tasks to be undertaken by CONTRACTOR or on behalf of CONTRACTOR in the performance of this
Agreement. In recognition of this interest, CONTRACTOR agrees that it shall not assign or transfer, either directly or indirectly
or by operation of law, this Agreement or the performance of any of CONTRACTOR’s duties or obligations under this
Agreement without the prior written consent of the DISTRICT. In the absence of DISTRICT’s prior written consent, any
attempted assignment or transfer shall be ineffective, null and void and shall constitute a material breach of this Agreement.

CONTROL _AND PAYMENT OF SUBORDINATES: INDEPENDENT CONTRACTOR: The Work shall be performed by
CONTRACTOR or under CONTRACTOR s strict supervision. CONTRACTOR will determine the means, methods and details
of performing the Work subject to the requirements of this Agreement. DISTRICT retains CONTRACTOR on an independent
contractor basis and not as an employee. CONTRACTOR reserves the right to perform similar or different services for other
principals during the term of this Agreement, provided such work does not unduly interfere with CONTRACTOR’s competent
and timely performance of the Work contemplated under this Agreement and provided the performance of such services does not
result in the unauthorized disclosure of DISTRICT’s confidential or proprietary information. Any additional personnel
performing the Work under this Agreement on behalf of CONTRACTOR are not employees of DISTRICT and shall at all times
be under CONTRACTOR's exclusive direction and control. CONTRACTOR shall pay all wages, salaries and other amounts due
such personnel and shall assume responsibility for all benefits, payroll taxes, social security and Medicare payments and the like.
CONTRACTOR shall be responsible for all reports and obligations respecting such additional personnel, including, but not
limited to: social security taxes, income tax withholding, unemployment insurance, disability insurance, workers' compensation
insurance and the like.

REMOVAL OF EMPLOYEES OR AGENTS: If any of CONTRACTOR’s officers, employees, agents, contractors,
subcontractors or subconsultants is determined by the DISTRICT Representatives to be uncooperative, incompetent, a threat to
the adequate or timely performance of the tasks assigned to CONTRACTOR, a threat to persons or property, or if any of
CONTRACTOR’s officers, employees, agents, contractors, subcontractors or subconsultants fail or refuse to perform the Work in
a manner acceptable to the DISTRICT, such officer, employee, agent, contractor, subcontractor or subconsultant shall be
promptly removed by CONTRACTOR and shall not be re-assigned to perform any of the Work.

COMPLIANCE WITH LAWS: CONTRACTOR shall keep itself informed of and in compliance with all applicable federal,
State or local laws to the extent such laws control or otherwise govern the performance of the Work. CONTRACTOR’s
compliance with applicable laws shall include without limitation compliance with all applicable Cal/lOSHA requirements.

NON-DISCRIMINATION: In the performance of this Agreement, CONTRACTOR shall not discriminate against any employee,
subcontractor, subconsultant, or applicant for employment because of race, color, creed, religion, sex, marital status, sexual
orientation, national origin, ancestry, age, physical or mental disability or medical condition.

INDEPENDENT CONTRACTOR STATUS: The Parties acknowledge, understand and agree that CONTRACTOR and all
persons retained or employed by CONTRACTOR are, and shall at all times remain, wholly independent contractors and are not
officials, officers, employees, departments or subdivisions of DISTRICT. CONTRACTOR shall be solely responsible for the
negligent acts and/or omissions of its employees, agents, cortractors, subcontractors and subconsultants. CONTRACTOR and all
persons retained or employed by CONTRACTOR shall have no authority, express or implied, to bind DISTRICT in any manner,
nor to incur any obligation, debt or liability of any kind on behalf of, or against, DISTRICT, whether by contract or otherwise,
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3.1

32

33

34

35

3.6

unless such authority is expressly conferred to CONTRACTOR under this Agreement or is otherwise expressly conferred by
DISTRICT in writing.

II. INSURANCE
DUTY TO PROCURE AND MAINTAIN INSURANCE: Prior to the beginning of and throughout the duration of the Work,

CONTRACTOR will procure and maintain polices of insurance that meet the requirements and specifications set forth under this
Article, CONTRACTOR shall procure and maintain the following insurance coverage, at its own expense:

A. Commercial General Liability Insurance: CONTRACTOR shall procure and maintain Commercial General Liability
Insurance (“CGL Coverage”) as broad as Insurance Services Office Commercial General Liability coverage (occurrence
Form CG 0001) or its equivalent. Such CGL Coverage shall have minimum limits of no less than One Million Dollars
($1,000,000.00) per occurrence and Two Million Dollars ($2,000,000.00) in the general aggregate for bodily injury, personal
injury, property damage, operations, products and completed operations, and contractual lability.

B. Automobile Liability Insurance: CONTRACTOR shall procure and maintain Automobile Liability Insurance as broad as
Insurance Services Office Form Number CA 0001 covering Automobile Liability, Code 1 (any auto). Such Automobile
Liability Insurance shall have minimum limits of no less than One Million Dollars ($1,000,000.00) per accident for bodily
injury and property damage.

C. Workers’ Compensation Insurance/ Employer’s Liability Insurance: A policy of workers’ compensation insurance in such
amount as will fully comply with the laws of the State of California and which shall indemnify, insure and provide legal
defense for both CONTRACTOR and DISTRICT against any loss, claim or damage arising from any injuries or occupational
diseases occurring to any worker employed by or any persons retained by CONTRACTOR in the course of carrying out the
Work contemplated in this Agreement. Policy shall contain a waiver of subrogation against the all parties named as
additional insureds under this subsection arising from work performed by the CONTRACTOR.

ADDITIONAL INSURED REQUIREMENTS: The CGL Coverage and the Automobile Liability Insurance shall contain an
endorsement naming the DISTRICT and DISTRICT’s elected and appointed officials, officers, employees, agents and volunteers
as additional insureds.

REQUIRED CARRIER RATING: All varieties of insurance required under this Agreement shall be procured from insurers
admitted in the State of California and authorized to issue policies directly to California insureds. Except as otherwise provided
elsewhere under this Article, all required insurance shall be procured from insurers, who according to the latest edition of the
Best’s Insurance Guide have an A.M. Best’s rating of no less than A:VIL. DISTRICT may also accept policies procured by
insurance carriers with a Standard & Poor’s rating of no less than BBB according to the latest published edition the Standard &
Poor’s rating guide. As to Workers’ Compensation Insurance/ Employer’s Liability Insurance, the DISTRICT Representatives
are authorized to authorize lower ratings than those set forth in this Section.

PRIMACY OF CONSULTANT’S INSURANCE: All polices of insurance provided by CONTRACTOR shall be primary to any
coverage available to DISTRICT or DISTRICT’s elected or appointed officials, officers, employees, agents or volunteers. Any
insurance or self-insurance maintained by DISTRICT or DISTRICT’s elected or appointed officials, officers, employees, agents
or volunteers shall be in excess of CONTRACTOR’s insurance and shall not contribute with it.

WAIVER OF SUBROGATION: All insurance coverage provided pursuant to this Agreement shall not prohibit CONTRACTOR
or CONTRACTORs officers, employees, agents, subcontractors or subconsultants from waiving the right of subrogation prior to
aloss. CONTRACTOR hereby waives all rights of subrogation against DISTRICT.

VERIFICATION OF COVERAGE: CONTRACTOR acknowledges, understands and agrees, that DISTRICT’s ability to verify
the procurement and maintenance of the insurance required under this Article is critical to safeguarding DISTRICT s financial
well-being and, indirectly, the collective well-being of the residents of the DISTRICT. Accordingly, CONTRACTOR warrants,
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4.1

4.2

4.3

4.4

4.5

4.6

represents and agrees that its shall furnish DISTRICT with original certificates of insurance and endorsements evidencing the
coverage required under this Article on forms satisfactory to DISTRICT in its sole and absolute discretion. The certificates of
insurance and endorsements for each insurance policy shall be signed by a person authorized by that insurer to bind
coverage on its behalf, and shall be on forms provided by the DISTRICT if requested. All certificates of insurance and
endorsements shall be received and approved by DISTRICT as a condition precedent to CONTRACTOR’s commencement of
any work or any of the Work. Upon DISTRICT’s written request, CONTRACTOR shall also provide DISTRICT with certified
copies of all required insurance policies and endorsements.

IV. INDEMNIFICATION

The Parties agree that DISTRICT and DISTRICT’s elected and appointed officials, officers, employees, agents and volunteers
(hereinafter, the “DISTRICT Indemnitees™) should, to the fullest extent permitted by law, be protected from any and all loss,
injury, damage, claim, lawsuit, cost, expense, attorneys’ fees, litigation costs, or any other cost arising out of or in any way related
to the performance of this Agreement. Accordingly, the provisions of this indemnity provision are intended by the Parties to be
interpreted and construed to provide the DISTRICT Indemnitees with the fullest protection possible under the law.
CONTRACTOR acknowledges that DISTRICT would not enter into this Agreement in the absence of CONTRACTOR’s
commitment to indemnify, defend and protect DISTRICT as set forth herein.

To the fullest extent permitted by law, CONTRACTOR shall indemnify, hold harmless and defend the DISTRICT Indemnitees
from and against all liability, loss, damage, expense, cost (including without limitation reasonable attorney’s fees, expert fees and
all other costs and fees of litigation) of every nature arising out of or in connection with CONTRACTOR's performance of work
hereunder or its failure to comply with any of its obligations contained in this Agreement, except such loss or damage which is
caused by the sole negligence or willful misconduct of the CITY.

DISTRICT shall have the right to offset against the amount of any compensation due CONTRACTOR under this Agreement any
amount due DISTRICT from CONTRACTOR as a result of CONTRACTOR’s failure to pay DISTRICT promptly any
indemnification arising under this Article and related to CONTRACTORs failure to either (i) pay taxes on amounts received
pursuant to this Agreement or (ii) comply with applicable workers’ compensation laws.

The obligations of CONTRACTOR under this Article will not be limited by the provisions of any workers’ compensation act or
similar act. CONTRACTOR expressly waives its statutory immunity under such statutes or laws as to DISTRICT and
DISTRICTs elected and appointed officials, officers, employees, agents and volunteers.

CONTRACTOR agrees to obtain executed indemnity agreements with provisions identical to those set forth here in this Article
from each and every subcontractor or any other person or entity involved by, for, with or on behalf of CONTRACTOR in the
performance of this Agreement. In the event CONTRACTOR fails to obtain such indemnity obligations from others as required
herein, CONTRACTOR agrees to be fully responsible and indemnify, hold harmiess and defend DISTRICT and DISTRICT’s
elected and appointed officials, officers, employees, agents and volunteers from and against any and all claims and losses, costs or
expenses for any damage due to death or injury to any person and injury to any property resulting from any alleged intentional,
reckless, negligent, or otherwise wrongful acts, errors or omissions of CONTRACTOR’s subcontractors or any other person or
entity involved by, for, with or on behalf of CONTRACTOR in the performance of this Agreement. Such costs and expenses shall
include reasonable attorneys’ fees incurred by counsel of DISTRICT’s choice.

DISTRICT does not, and shall not, waive any rights that it may possess against CONTRACTOR because of the acceptance by
DISTRICT, or the deposit with DISTRICT, of any insurance policy or certificate required pursuant to this Agreement. This hold
harmless and indemnification provision shall apply regardless of whether or not any insurance policies are determined to be
applicable to the claim, demand, damage, liability, loss, cost or expense.
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4.7 This Article and all provisions contained herein (including but not limited to the duty to indemnify, defend and hold free and

5.1

5.2

harmless) shall survive the termination or normal expiration of this Agreement and is in addition to any other rights or remedies
which the DISTRICT may have at law or in equity.

V. TERMINATION

TERMINATION WITHOUT CAUSE: DISTRICT may terminate this Agreement at any time for convenience and without cause
by giving CONTRACTOR a minimum of five (5) calendar days prior written notice of DISTRICT’s intent to terminate this
Agreement. Upon such termination for convenience, CONTRACTOR shall be compensated only for those services and tasks
which have been performed by CONTRACTOR up to the effective date of the termination. CONTRACTOR may not terminate
this Agreement except for cause as provided under Section 5.2, below. If this Agreement is terminated as provided herein,
DISTRICT may require CONTRACTOR to provide all finished or unfinished Documents and Data, as defined in Section 7.1
below, and other information of any kind prepared by CONTRACTOR in connection with the performance of the Work.
CONTRACTOR shall be required to provide such Documents and Data within fifteen (15) calendar days of DISTRICT’s written
request. No actual or asserted breach of this Agreement on the part of DISTRICT pursuant to Section 5.2, below, shall operate to
prohibit or otherwise restrict DISTRICT’s ability to terminate this Agreement for convenience as provided under this Section.

EVENTS OF DEFAULT: BREACH OF AGREEMENT:

A. In the event either Party fails to perform any duty, obligation, service or task set forth under this Agreement (or fails to timely
perform or properly perform any such duty, obligation, service or task set forth under this Agreement), an event of default
(hereinafter, “Event of Default™) shall occur. For all Events of Default, the Party alleging an Event of Default shall give
written notice to the defaulting Party (hereinafter referred to as a “Default Notice”) which shall specify: (i) the nature of the
Event of Default; (ii) the action required to cure the Event of Default; (iii) a date by which the Event of Default shall be
cured, which shall not be less than the applicable cure period set forth under Sections 5.2.B and 5.2C below or if a cure is not
reasonably possible within the applicable cure period, to begin such cure and diligently prosecute the such cure to
completion. The Event of Default shall constitute a breach of this Agreement if the defaulting Party fails to cure the Event
of Default within the applicable cure period or any extended cure period allowed under this Agreement.

B. CONTRACTOR shall cure the following Events of Defaults within the following time periods:

i.  Within three (3) business days of DISTRICT s issuance of a Default Notice for any failure of CONTRACTOR to timely
provide DISTRICT or DISTRICT’s employees or agents with any information and/or written reports, documentation or
work product which CONTRACTOR is obligated to provide to DISTRICT or DISTRICT’s employees or agents under
this Agreement. Prior to the expiration of the 3-day cure period, CONTRACTOR may submit a written request for
additional time to cure the Event of Default upon a showing that CONTRACTOR has commenced efforts to cure the
Event of Default and that the Event of Default cannot be reasonably cured within the 3-day cure period. The foregoing
notwithstanding, DISTRICT shall be under no obligation to grant additional time for the cure of an Event of Default
under this Section 5.2 B.i. that exceeds seven (7) calendar days from the end of the initial 3-day cure period; or

ii.  Within fourteen (14) calendar days of DISTRICT’s issuance of a Default Notice for any other Event of Default under
this Agreement. Prior to the expiration of the 14-day cure period, CONTRACTOR may submit a written request for
additional time to cure the Event of Default upon a showing that CONTRACTOR has commenced efforts to cure the
Event of Default and that the Event of Default cannot be reasonably cured within the 14-day cure period. The foregoing
notwithstanding, DISTRICT shall be under no obligation to grant additional time for the cure of an Event of Default
under this Section 5.2B.ii that exceeds thirty (30) calendar days from the end of the initial 14-day cure period. .

In addition to any other failure on the part of CONTRACTOR to perform any duty, obligation, service or task set forth under
this Agreement (or the failure to timely perform or properly perform any such duty, obligation, service or task), an Event of
Default on the part of CONTRACTOR shall include, but shall not be limited to the following: (i) CONTRACTOR’s refusal
or failure to perform any of the services or tasks called for under the Scope of Work; (ii) CONTRACTORs failure to fulfill
or perform its obligations under this Agreement within the specified time or if no time is specified, within a reasonable time;
(iii) CONTRACTOR’s and/or its employees’ disregard or violation of any federal, state, local law, rule, procedure or
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regulation; (iv) the initiation of proceedings under any bankruptcy, insolvency, receivership, reorganization, or similar
legislation as relates to CONTRACTOR, whether voluntary of involuntary; (v) CONTRACTOR’s refusal or failure to
perform or observe any covenant, condition, obligation or provision of this Agreement; and/or (vii) DISTRICTs discovery
that a statement representation or warranty by CONTRACTOR relating to this Agreement is false, misleading or erroneous
in any material respect.

C. DISTRICT shall cure any Event of Default asserted by CONTRACTOR within FORTY-FIVE (45) calendar days of
CONTRACTOR s issuance of a Default Notice, unless the Event of Defauit cannot reasonably be cured within the 45-day
cure period. Prior to the expiration of the 45-day cure period, DISTRICT may submit a written request for additional time to
cure the Event of Default upon a showing that DISTRICT has commenced its efforts to cure the Event of Default and that the
Event of Default cannot be reasonably cured within the 45-day cure period. The foregoing notwithstanding, an Event of
Default dealing with DISTRICTs failure to timely pay any undisputed sums to CONTRACTOR as provided under Section
1.4, above, shall be cured by DISTRICT within five (5) calendar days from the date of CONTRACTOR’s Default Notice to
DISTRICT.

D. DISTRICT, in its sole and absolute discretion, may also immediately suspend CONTRACTOR’s performance under this
Agreement pending CONTRACTOR’s cure of any Event of Default by giving CONTRACTOR written notice of
DISTRICT’s intent to suspend CONTRACTOR’s performance (hereinafter, a “Suspension Notice™). DISTRICT may issue
the Suspension Notice at any time upon the occurrence of an Event of Default. Upon such suspension, CONTRACTOR shall
be compensated only for those services and tasks which have been rendered by CONTRACTOR to the reasonable
satisfaction of DISTRICT up to the effective date of the suspension. No actual or asserted breach of this Agreement on the
part of DISTRICT shall operate to prohibit or otherwise restrict DISTRICT’s ability to suspend this Agreement as provided
herein.

E. No waiver of any Event of Default or breach under this Agreement shall constitute a waiver of any other or subsequent Event
of Default or breach. No waiver, benefit, privilege, or service voluntarily given or performed by a Party shall give the other
Party any contractual rights by custom, estoppel, or otherwise.

F. The duties and obligations imposed under this Agreement and the rights and remedies available hereunder shall be in addition
to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or available by law. In addition to
any other remedies available to DISTRICT at law or under this Agreement in the event of any breach of this Agreement,
DISTRICT, in its sole and absolute discretion, may also pursue any one or more of the following remedies:

1. Upon written notice to CONTRACTOR, the DISTRICT may immediately terminate this Agreement in whole or in
part;

it Upon written notice to CONTRACTOR, the DISTRICT may extend the time of performance;

Iif. The DISTRICT may proceed by appropriate court action to enforce the terms of the Agreement to recover damages
for CONTRACTOR’s breach of the Agreement or to terminate the Agreement; or

iv. The DISTRICT may exercise any other available and lawful right or remedy.

CONTRACTOR shall be liable for all legal fees plus other costs and expenses that DISTRICT incurs upon a breach of this
Agreement or in the DISTRICT’s exercise of its remedies under this Agreement.

G. In the event DISTRICT is in breach of this Agreement, CONTRACTOR’s sole remedy shall be the suspension or
termination of this Agreement and/or the recovery of any unpaid sums lawfully owed to CONTRACTOR under this
Agreement for completed services and tasks.

5.3 SCOPE OF WAIVER: No waiver of any default or breach under this Agreement shall constitute a waiver of any other default or
breach, whether of the same or other covenant, warranty, agreement, term, condition, duty or requirement contained in this
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54

6.1

6.2

6.3

6.4

6.5

Agreement. No waiver, benefit, privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise.

SURVIVING ARTICLES. SECTIONS AND PROVISIONS: The termination of this Agreement pursuant fo any provision of
this Article or by normal expiration of its term or any extension thereto shall not operate to terminate any Article, Section or
provision contained herein which provides that it shall survive the termination or normal expiration of this Agreement.

VI. MISCELLANEOUS PROVISIONS

DOCUMENTS & DATA: LICENSING OF INTELLECTUAIL PROPERTY: All Documents and Data shall be and remain the
property of DISTRICT without restriction or limitation upon their use or dissemination by DISTRICT. For purposes of this
Agreement, the term “Documents and Data” means and includes all reports, analyses, correspondence, plans, drawings, designs,
renderings, specifications, notes, summaries, strategies, charts, schedules, spreadsheets, calculations, lists, data compilations,
documents or other materials developed and/or assembled by or on behalf of CONTRACTOR in the performance of this
Agreement and fixed in any tangible medium of expression, including but not limited to Documents and Data stored digitally,
magnetically and/or electronically. This Agreement creates, at no cost to DISTRICT, a perpetual license for DISTRICT to copy,
use, reuse, disseminate and/or retain any and all copyrights, designs, and other intellectual property embodied in all Documents
and Data. CONTRACTOR shall require all subcontractors and subconslutants working on behalf of CONTRACTOR in the
performance of this Agreement to agree in writing that DISTRICT shall be granted the same right to copy, use, reuse, disseminate
and retain Documents and Data prepared or assembled by any subcontractor or subconsultant as applies to Documents and Data
prepared by CONTRACTOR in the performance of this Agreement.

CONFIDENTIALITY: All data, documents, discussion, or other information developed or received by CONTRACTOR or
provided for performance of this Agreement are deemed confidential and shall not be disclosed by CONTRACTOR without prior
written consent by DISTRICT. DISTRICT shall grant such consent if disclosure is legally required. Upon request, all DISTRICT
data shall be returned to DISTRICT upon the termination or expiration of this Agreement. CONTRACTOR shall not use
DISTRICT's name or insignia, photographs, or any publicity pertaining to the Work in any magazine, trade paper, newspaper,
television or radio production or other similar medium without the prior written consent of DISTRICT.

FINGERPRINTING. CONTRACTOR shall comply with all applicable provisions of Education Code Section 45125.1.
CONTRACTOR will conduct criminal background checks of all employees, agents and/or representatives assigned performing
any services and tasks on DISTRICT property on CONTRACTOR’s behalf. CONTRACTOR will certify in writing that no such
employees, agents and representatives who have been convicted of a violent or serious felony as described in the Notice Re:
Criminal Records will have contact with DISTRICT’s pupils. CONTRACTOR will provide DISTRICT with a list of all
employees providing services pursuant to this Agreement. To the extent permitted under Education Code Section 45125.1, the
DISTRICT Representatives may waive any fingerprinting requirements where it is determined that the CONTRACTOR, its
employees and agents will have limited or no contact with pupils in the performance of any services and tasks called for under
this Agreement. The waiver of the requirements of Education Code Section 45125.1 must be made in writing signed by one or
both of the DISTRICT Representatives.

DRUG FREE WORKPLACE CERTIFICATION. CONTRACTOR shall apprise its officials and employees of the Drug-Free
Workplace Act of 1990 (Govt. Code Section 8350 et seq.) (hereinafter, the “Act”) which requires that every person or
organization awarded a contract or grant for the procurement of property or services from any State agency must certify that it
will provide a drug-free workplace by doing certain specified acts. In addition, the Act provides that each contract or grant
awarded by a State agency may be subject to suspension of payments or termination of the contract or grant, and the contractor or
grantee may be subject to debarment from future contracting, if the contracting agency determines that specified acts have
occurred. CONTRACTOR shall comply with the requirements publication and notification requirements of Government Code
Section 8355 as to all employees performing services and tasks under this Agreement on DISTRICT property or from DISTRICT
facilities.

FALSE CLLAIMS ACT. CONTRACTOR warrants and represents that neither CONTRACTOR nor any person who is an officer
of, in a managing position with, or has an ownership interest in CONTRACTOR has been determined by a court or tribunal of
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competent jurisdiction to have violated the False Claims Act, 31 U.S.C., Section 3789 ef seq. and the California Fals Claims Act,
Government Code Section 12650 et seq.

6.6 NOTICES: All notices permitted or required under this Agreement shall be given to the respective Parties at the following
addresses, or at such other address as the respective Parties may provide in writing for this purpose:

DISTRICT:

Marysville Joint Unified School District
1919 B Street

Marysville, CA 95901

Phone: 749-6114
Fax: 742-0573

Email: tvanderaa@mjusd.com

Such notices shall be deemed effective when personally delivered or successfully transmitted by facsimile as evidenced by a fax
confirmation slip or when mailed, forty-eight (48) hours after deposit with the United States Postal Service, first class postage
prepared and addressed to the Party at its applicable address.

6.7 COOPERATION: FURTHER ACTS: The Parties shall fully cooperate with one another, and shall take any additional acts or
sign any additional documents as is reasonably necessary, appropriate or convenient to achiéve the purposes of this Agreement.

6.8 SUBCONTRACTING: CONTRACTOR shall not subcontract any portion of the Work required by this Agreement, except as
expressly stated herein, without the prior written approval of DISTRICT. Subcontracts (including without limitation subcontracts
with subconsultants), if any, shall contain a provision making them subject to all provisions stipulated in this Agreement,
including provisions relating to insurance requirements and indemnification.

6.9 DISTRICT’S RIGHT TO EMPLOY OTHER CONTRACTORS: DISTRICT reserves the right to employ other contractors in
connection with the various projects worked upon by CONTRACTOR.

6.10PROHIBITED INTERESTS: CONTRACTOR warrants, represents and maintains that it has not employed nor retained any
company or person, other than a bona fide employee working solely for CONTRACTOR, to solicit or secure this Agreement.
Further, CONTRACTOR warrants and represents that it has not paid nor has it agreed to pay any company or person, other than a
bona fide employee working solely for CONTRACTOR, any fee, commission, percentage, brokerage fee, gift or other
consideration contingent upon or resulting from the award or making of this Agreement. For breach or violation of this warranty,
DISTRICT shall have the right to rescind this Agreement without liability. For the term of this Agreement, no member, officer or
employee of DISTRICT, during the term of his or her service with DISTRICT, shall have any direct interest in this Agreement, or
obtain any present or anticipated material benefit arising therefrom.

6.11TIME IS OF THE ESSENCE: Time is of the essence for each and every provision of this Agreement.

6.12GOVERNING LAW AND VENUE: This Agreement shall be interpreted and governed according to the laws of the State of
California. In the event of litigation between the Parties, venue, without exception, shall be in the Yuba County Superior Court of
the State of California. If, and only if, applicable law requires that all or part of any such litigation be tried exclusively in federal
court, venue, without exception, shall be in the Northern District of California located in the City of San Franciso, California.

6.13ATTORNEY’S FEES: If either Party commences an action against the other Party, either legal, administrative or otherwise,
arising out of or in connection with this Agreement, the prevailing Party in such litigation shall be entitled to have and recover
from the losing Party reasonable attorney’s fees and all other costs of such action.

6.14SUCCESSORS AND ASSIGNS: This Agreement shall be binding on the successors and assigns of the Parties.

Page 9 of 13

Deliverables Oriented Template — Non Pro Svc

(03



6.15NO THIRD PARTY BENEFIT: There are no intended third party beneficiaries of any right or obligation assumed by the Parties.
All rights and benefits under this Agreement inure exclusively to the Parties.

6.16CONSTRUCTION OF AGREEMENT: This Agreement shall not be construed in favor of, or against, either Party but shall be
construed as if the Parties prepared this Agreement together through a process of negotiation and with the advice of their
respective attorneys. ’

6.17SEVERABILITY: If any portion of this Agreement is declared invalid, illegal, or otherwise unenforceable by a court of
competent jurisdiction, the remaining provisions shall continue in full force and effect.

6.18AMENDMENT: MODIFICATION: No amendment, modification or supplement of this Agreement shall be valid or binding
unless executed in writing and signed by both Parties, subject to DISTRICT approval. The requirement for written amendments,
modifications or supplements cannot be waived and any attempted waiver shall be void and invalid.

6.19CAPTIONS: The captions of the various articles, sections and paragraphs are for convenience and ease of reference only, and do
not define, limits, augment, or describe the scope, content, or intent of this Agreement.

6.20INCONSISTENCIES OR CONFLICTS: In the event of any conflict or inconsistency between the provisions of this Agreement
and any of the exhibits attached hereto, the provisions of this Agreement shall control.

6.21ENTIRE AGREEMENT: This Agreement including all attached exhibits is the entire, complete, final and exclusive expression of
the Parties with respect to the matters addressed herein and supersedes all other agreements or understandings, whether oral or
written, or entered into between DISTRICT and CONTRACTOR prior to the execution of this Agreement. No statements,
representations or other agreements, whether oral or written, made by any Party which are not embodied herein shall be valid or
binding. No amendment, modification or supplement to this Agreement shall be valid and binding unless in writing and duly
executed by the Parties pursuant to Section 6.15, above.

6.22COUNTERPARTS: This Agreement shall be executed in TWO (2) original counterparts each of which shall be of equal force
and effect. No handwritten or typewritten amendment, modification or supplement to any one counterparts shall be valid or
binding unless made to all three counterparts in conformity with Section 6.15, above.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed the day and year first appearing in this
Agreement, above.

MARYSVILLE JOINT UNIFIED SCHOOL Contractor
DISTRICT: U
By e Vane D
By: I 4
Ryan DiGiulio . Name: Roseann VanDerAa

Assistant Superintendent of Business Services
Title: Testing Consultant
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Exhibit A
Scope of Work

District Testing Facilitation Consultant 2016-2017 School Year
(CST, PFT and AP/BI)

Second and final PFT data correction window opens
Individual student reports arrive
Individual and district reports uploaded to CDE

August
PFT

Final PFT data correction window closes
Package PFT reports for distribution to sites with parent notification letter

September
PFT

PFT Coordinator Designation Form online,. Fill it out for online submission.
Notify Superintendent to check her email to approve the form
Email all sites 2016-17 PFT Facilitator list to update their PFT Facilitator for 2017-18 school year

October
All Testing Info
Final information for CALPADS day with Richard

PFT
Email site coordinators on upcoming dates, webinars, and additional information as it comes in from contractor.

November
PFT
PFT Coordinator Designation Form due. Form to be filled out online for Superintendent to approve.

Apportionment Forms
Start arriving for CAASPP and CELDT/ELPAC
Forms must be filled out and signed by District Superintendent and mailed by Certified/return receipt requested by December
for funds to be available to district.

December
Apportionment Forms
Mail District Superintendent signed to CDE for CAASPP and CELDT/EPAC (forms must be mailed Certified and return

receipt requested by end of December)

January
PFT

Webinar on 2018 PFT testing
Ensure data collection forms are distributed to all school sites

Page 11 of 13

Deliverables Oriented Template — Non Pro Sve

105



CAASPP

Apportionment form will be sent to district

Have District Superintendent sign

Mail form Certified and return receipt requested

Prepare training packets for PFT training in February

Email PFT site coordinators and site administration of PFT training in February

February

PFT

Notify sites PFT testing window opens. They can begin administering the PFT and collecting data

CAASPP

March
PFT

PFT

AP/BI

June

AP/BI

PFT

District training for CAASPP testing as needed.

Help with the contract with EvaluMetrics, Inc. as the 2017-18 materials provider
Run reports for 5%, 7 and 9% grade from all sites

Send Fax and mail copy of Purchase Order to company so Pre-ID upload can be none
Upload Pre-ID file for PFT

Assemble testing instruction to be sent to sites for 5%, 7® and 9™ grade testing.
Inventory materials and package for sites with testing instructions.
Email sites on delivery of test materials, testing dates and return to district dates

Check with sites on testing progress and remind them of date due at district
Check materials to see if hand bubbles are correct

Package materials for scoring pickup

Take box to Warehouse for pickup with bill of lading

Email all High Schools that 2017-18 Advanced Placement (AP/BI} AP Exam Invoice: State Copy and 2017-18 School
Worksheet are due in the Testing Office by June 5, 2018

Reminder email to all High Schools that tested to send their signed State Invoice and school worksheet to the testing office
by June 5%

Complete district worksheet using school site worksheets

Submit district online worksheet form by June 14™

Printed form must have District Superintendent signature

Mail District form and all site forms by June 30"

Make online correction as needed and able to correct
District results must be uploaded to CDE by June 30"

Page 12 of 13

Deliverables Oriented Template — Non Pro Svc

|0b



Testing Facilitation Consultant On Going Duties

Enter all test scores for students in to Aeries as they arrive in our district
Assist sites and other districts with older PFT/CAASPP scores for students as needed
Provide sites copies of student’s original test results as needed

Assist sites with missing reports through Aeries for PFT/CAASPP

Testing Facilitation Consultant Contractual 2017-18 School Year

Roseann VanDerAa $528.00 per mo $6,336.00 per yr
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NEW
| RENEWAL

oun:zoom A ONVERTISING

P.O. BOX 7209 CHICO, CA 95927-7209 PHONE (530) 342-3235 FAX (530) 342-0712
SHIPPING ADDRESS: 700 FORTRESS ST, CHICO, CA 95973

BENCH ADVERTISING DISPLAY CONTRACT

The undersigned {"Customer") hereby authorizes and instructs Stott Outdoor Advertising to paint in a good manner and to maintain for a period of twelve (12)
months, commencing on the I5th day of the month following installation of the outdoor displays described below or if this is a renewal agreement on N/A

at the price per month as indicated below, on the terms set out on the reverse side. Stott will notify advertiser in writing of the date of installation and advertiser/
agency agrees to pay for the advertising displayed from the date of installation to the 15th day of.the month following installation on e pro rata basis calculated
using a thirty day month. This agreement will continue on a month-to-month basis at the same monthly rate after the term above stated until either party gives a
30-day written notice of termination, by certified or registered mail, to be made effective at the end of a normal 30-day billing cycle.

CUSTOMER Marysville Joint Unified School District . PRODUCT ) Happy Toothmobile (non-profit)
AGENCY N/A
MARKET NUMBER OF BENCH DISPLAYS SIZE OF | PRICE
UMBER ADVERTISING AREA PER MONTH
YUBA COUNTY
Bench Displays Five (5) 29" x 83" $525.00

Total investment for annual campaign not to exceed $6,825.00

Bench Advertising Displays shall be placed for a period of 12 moaths commencing on the 15th day of the mouth following installation. Except in the instance of guaranteed placement,
advertisers locations shall be distributed throughout the coverage area selected by advertiser attempting to achieve an even geographic distribution. On a calendar quarterly basis commencing in
JTanuary company will attempt to rotate all of the advertisers locations (excepting guaranteed locations) to locations not used by advertiser in the previous quarter.

The monthly rate above includes the initial production of advertiser's posters for 12 month contracts. Upon signing this contract by advertiser, advertiser shall pay Stott a set up fee of $75.00
which shall include the initial design and one revision of advertisers display. An additional charge of $50.00 will apply to subsequent revisions of advertiser's design.

The cost of Production for 2 4 - 11 month contract is $70.00 per bench. Price per bench includes the initial actwork and one revision of same and customer agrees o pay $25.00 for each
additional revision and $50.00 for each new original design. Set up fee does not apply.
The provisions on the reverse side of this erder are incorporated into, and made a part of this agreement by reference
PRINT OR TYPE IN ALL SPACES EXCEPT SIGNATURE LINES

[ ] acenNcY [ X |pRECT

CUSTOMER: AGENCY:
Marysville Joint Unified School District N/A
x:  DATE: BY: DATE:
Mr. Ryan DiGiulio, Asst Superintendent of Business Svc /
(PRINT NAME/TITLE) (PRINT NAME/T
ADDRESS: 1919 B Street ADDRESS: /M)/
' Marysville, CA 95901
PHONE : (530) 682-7408 PHONE; '
EMAIL: EMAIL:

SALESPERSON: John Scribner

This contract is not binding on Stott until accepted by an authorized agent thereof:
ACCEPTED: STOTT OUTDOOR ADVERTISING

By: ég/// Date: 6\ [{@/{7
JAN URTIN (Authorized Agent for Stott)
t gent ‘ o 8

Business Sepgces Department
Approval ;
Date:




STANDARD CONDITIONS

The following provisions are incorporated into and made a part of this confract by reference.

“Customer” as used herein shall mean the advertising agency. If it is signed only by the advertiser, the

1. If this agreement is signed only by an advertising agency, the term
“Customer” shall mean both, joinlly and severally.

term “Customer® shall mean the advertiser. if it is signed by both the adverliser and the advertising agency, the term

2. Anx paymen.t not made within 30 days of date of invoice will be deemed in default. Should Customer default in any of the payments when due hereunder, Stott may
discontinue service on the displays covered by this contract without further nofice and sell them to other advertisers. In the event of default Customer shall pay the balance of
the rental for the term covered by this contract less any amounts actually recovered by Stott through resale of the displays to other advertisers.

ecessary for proper execution of the proposed display. Customer shall commence paying
ecause of Customer's failure to deliver artwork, 14 days after Stoft's acceptance of this
xisting contract, Customer shall continue to pay

3. Customer shall promplly provide Stott designs or artwork in sufficient quantity n
rent on the earlier of the date that its sign is displayed or, if the sign is not displayed b
contract. Stott shalt faithfully reproduce Customer’s design and keep the display in good condition. Upon the renewal of an e
as stipulated in the contract regardless of the actual date display is changed, if any.

4. Customer shall pay Stott the rental shown above monthly in advance. Each payment shall be due and payable upon recelpt of the invoice. Time is of the essence in the
payment of charges due from Customer. In the event payment is not received within 30 days after its due date, Stott may, in addition to the amount due, assess a late charge
computed al the rate of 18% per annum on the unpaid balance due, compuled from the due date until the date payment is actually made.

this contract Stott may, at its option, replace that location with a location of at least equal
advertising value. Such new location shall be subject to the approval of Customer. In the event a suitable focation is not readily available Stolt may terminate this contract. In
thfa event of loss of service Stotl may extend this contract beyond the termination date herein for a period of time equal to any period for which Customer paid rent and Stott
failed to display the sign. All prorated charges and credits are to be computed on the basis of 30 days to the month.

5. When any adverlising location specified in this order is lost during the term of

6. Stott shall 'repair any damage to Customer's display due 1o graffiti up to a maximum of one repair every six months. If such repairs are necessary more than once in any
six-month period, Custorer shall pay Stott its cost of repair on demand based on Stott's then prevaifing rates.

o Stott of alf rent due hereunder is made within thilly (30) days after date of

7. No advertising commission otherwise payable to an advertising agency Is due unless payment t
f any kind may be deducted by the Customer, his agents or adverlising

invoice. Unless otherwise stipulated on the face of this contract, no discounts or commission o
agencies.

8. In the event that Stott, for whatever reason, is unable to deliver any portion of the service called for in this agreement, Stott may, at iis option, eliminate that service from
this order or credit Customer for that portion of the service not delivered.

S. Stottlresewes the right at any ime (either before or after material is posted) to censor, refect or withdraw any advertising copy under this contract. Customer shall defend,
indemnify and save §totl harmless from any and all foss, liabllity, claims and demands arising out of the character, contents and subject matter of any copy displayed at
Customer’s request, including atlorney fees incurred by Stott, regardless of whether any legal action is formally commenced or filed.

od, force majeur or other cause beyond the controt of Stott, including, but not limited to strike,
loyee thereof, shall not constitute a ground for cancefiation. In the event service is lost as a
dit for the delay in the form of extended service. Under no circurnstance shall Stott be

10. Any delay by Stott in the performance of this contract as a result of acts of G
work stoppage, picketing, damage or other action by a labor organizafion or emp
result of the foregoing, Customer's sole remedy hereunder will be an appropiiate crei
liable for incidental or consequential damages.

shall not be bound by any promises, representations or agreements not expressly incorporated

11. This contract represents the entire agreement between the parties. Stott
! results of any advertisement or regarding any other matter. Any amendment or change to the

herein. Stott gives no warranties expressed or implied regarding the potential
terms herein must be in writing, executed by all parties.

12. Neither the rights nor the duties of Cusfomer herein may be assigned or delegated without the prior written consent of Stott first had and obtained. Subject to the
foregoing, this contract, at Stott’s option, shall be binding upon the heirs, representatives, successors and assigns of the parties hereto.
13. This contract may not be cancelled, terminated, or vacated by Customer for any reason whatsoever.

rce or recover damages under this contract, the prevailing party shall be entitled to

14. In the event either parly hereunder Institutes fitigation or incurs legal fees to enfo
ble attorney fees and court costs, whether or not such action Is prosecuted to

jr'ijcover, in addition to amounts awarded by the court and any damages due hereunder, reasonal
gment.

15. Customer shall make all payments to Stott at its offices at P.O. Box 7209, Chico, CA 85927, 700 Fortress St, Chico, California 95973,
16. Co-Obligor. If Customer includes both an advertiser and adveriising agency each is an obligor and neither Is the surety or guarantor of the other.

17.. The parties hereto agree that venue for any actions in the County Gourt or District Court of the Slate of California shall fie in Butie County, California, and both parties
waive any right to change of venue by motion or otherwise.

18. Should any portion of this Contract be deemed unenforceable, the remaining provisions shall remaln in full force and effect.

GUARANTEE

The Customer, e name appears hem flixing his/her signature below,
r Advertising. [f.companyldefaults in the payment gfany s
Adverlii';ng on demaid the amoupt-fue. Said gharantor or guarantogs-$hall also pay\Stott Qutdoor Adve, g on demdndireasonable attorney’s

expenses Incurred by Wi ing or comprisirlg any indebtedness of comipany guaraqfeed her er or enforcing this uarantee aga;i:yﬂ)h(guarantcr or
Is tinuing guarantee. The guarantee shall W«:& and effect and will tefminate only on the satisfaction obgach and ¢ obligation of the business under its

reement with Stott Outdoor Advertising.

‘ Daté :

Mr. Ryan DiGiulio
(Print Name)




Sutter County Superintendent of Schools
MEDI-CAL ADMINISTRATIVE CLAIMING AGREEMENT

This Agreement is made and entered into this 1% day of _July, 2017, by and between the Marysville
Joint Unified School District, (hereinafter referred to as “local educational agency” or “LEA”)
having an address at 1919 B Street, Marysville, CA 95901 and the Sutter County Superintendent of
Schools, Region 3 Local Educational Consortium (hereinafter referred to as “LEC”) having an

address at 970 Klamath Lane, Yuba City, CA 95993; (hereinafter referred to individually, the “Party”
and collectively, the “Parties”).

Region 3, Sutter County Superintendent of Schools Medi-Cal Administrative Claiming Agreement

Pg. 1

RECITALS

A. The Department of Health Care Services (“DHCS™) is the single State agency responsible for

administering the California Medical Assistance Program (“Medi-Cal”) and the School-based
Medi-Cal Administrative Activities Program (“SMAA”) for Local Educational Consortia,
Region 3, in accordance with California Welfare and Institutions Code Section 14132.4(c)(1).

The catalog of Federal Domestic Assistance (“CFDA”) number for this federal program is
93.778, Medical Assistance Program (“Medi-Cal”).

. LEC in accordance with California Welfare and Institutions Code Section 14132.47,

subdivision (q)(1), is the agency responsible for coordination of SMAA for the California
County Superintendents Educational Services Association (“CCSESA”) LEC Region 3.

. LEC has entered into that certain Agreement (Contract # 16-93196) with DHCS for

Administrative Services Related to Medi-Cal Administrative Activities, dated July 1, 2016,
and effective through June 30, 2018.

. Pursuant to the DHCS Contract, LEC has agreed to act as the administrative agency for

matters on behalf of the local educational agencies claiming reimbursement of federal monies
for Medi-Cal Administrative Activities ("MAA") services in accordance with California
Welfare & Institutions Code Section 14132.47.

LEA is located within the LEC Region 3 and regularly makes claims under Medi-Cal. LEC
and LEA desire to enter into an agreement memorializing the respective obligations of the
Parties in connection with the submission of the Medi-Cal invoices to the DHCS for
reimbursement from the Federal government.

Four regional Local Educational Consortiums formed the Central California SMAA Consortia
(hereinafter referred to “CCSC”) to share the duties associated with the preparation of
quarterly time studies using the RMTS (Random Moment Time Study) methodology. The
CCSC is comprised of the following Regional Local Educational Consortiums:

Region 3 (Sutter County Superintendent of Schools)
Region 4 (Contra Costa County Office of Education)
Region 5 (Santa Cruz County Office of Education)
Region 6 (Stanislaus County Office of Education)
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G. While the CCSC will combine Local Educational Consortiums for the purpose of creating a
viable sample pool that can create a statistically valid random sample of moments, the
claiming units will continue to individually invoice DHCS through their respective Local
Educational Consortiums. DHCS will continue to enter into signed agreements with the
individual Local Educational Consortiums and not enter into any agreement(s) with any
consortia as a whole.

o Each quarter’s survey moments will be randomly distributed among the consortia’s
claiming unit participants. All of the claiming units within the consortia that have
satisfied the established participant standards will use the quarter’s RMTS results for
calculation on their individual invoice to be submitted to DHCS.

NOW, THEREFORE, in consideration of the foregoing Recitals, and the terms and conditions
contained herein, the Parties hereby agree as follows:

1. COMMENCEMENT, DURATION AND TERMINATION OF SERVICES

This Agreement shall be effective for twelve (12) consecutive months commencing July 1%, 2017
for preparing SMAA claims for LEA on a quarterly basis. The quarters are the three-month
periods of July through September, October through December, January through March, and April
through June. The first claim shall be submitted for the July through September quarter, 2017.

This Agreement shall automatically renew for additional periods of twelve (12) months unless one
Party has provided written notice of cancellation to the other Party not less than ninety (90) days
prior to the renewal date.

LEA may terminate this agreement, with or without cause, ninety (90) days prior to the beginning
of any RMTS applicable quarter as defined above. However, once the LEA has submitted a “Time
Study Participant Roster Report” according to the DHCS SMAA manual guidelines and
requirements, they may not terminate until the next quarter survey period. The LEA will be
responsible for maintaining participation during these quarters. If the LEA terminates on or
before July 1% of any fiscal school year, the LEA will be responsible for the LEC fees for the next
averaged quarter. Written notice must be sent to LEC and the LEA agrees to pay all LEC fees for
services provided by the LEC through the effective date of termination.

2. OPERATING PROCEDURES/SERVICES PROVIDED

LEC shall be responsible for supporting the processing of all those RMTS claims for services
rendered by LEA and its employees or agents as incorporated in this agreement as Exhibit A.

A. Services Provided: LEC will provide the following services to LEA’s. The LEC shall:

(1) Coordinate, schedule, and provide necessary training to representatives of each
LEA according to the DHCS SMAA RMTS requirements.

(2) Review and code all SMAA RMTS “moments”, reviewing the moments to
ensure they are complete and assist participating LEA’s to finalize the

Region 3, Sutter County Superintendent of Schools Medi-Cal Administrative Claiming Agreement
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(4)
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©
(7)
®
®

(10)
(11)

(12)

(13)
(14)

(15)
(16)
17

“moments”.

Process RMTS moments for invoicing.

Provide the required SMAA documents for operational plans and give direction

to LEA’s for gathering necessary audit materials for each claiming unit for each

quarter.

Prepare invoices for submittal to the Department of Health Care Services for

each participating LEA for each survey quarter.

Provide the LEA a “hard copy” RMTS methodology to capture the moments for

those Time Survey Participants (TSP) who cannot access the SSP for completing

the assigned moment.

Provide the “tape match percentage” from data submitted by LEA’s.

Assist LEAs to prepare for Center for Medicare and Medicaid Services and

Department of Health Care Services site reviews and audits.

Perform all aspects of the Random Moment Time Study (RMTS) methodology

processing and provide all necessary support, programs and processes for LEA

participation.

LEC reserves the right to not certify invoices that do not comply with LEC, State

and Federal SMAA requirements.

LEC shall certify to DHCS the amount of LEA general funds or other funds

allowed under Federal law and regulation expended on the allowable SMAA

activities.

LEC shall be the exclusive service provider for all SMAA Claiming Activities

within Region 3 LEC Service Region, including but not limited to the

administration of the State-approved time survey methodology, participant

training, invoice preparation, program monitoring and audit compliance.

LEC shall delegate certain administrative activities to vendors to assist with the

administration of the program.

LEC shall certify to DHCS:

a. The availability and expenditure of funds for all non-Federal share costs of
performing Program activities.
b. The expenditures of LEA that represent costs eligible for Federal financial

participation in the fiscal year.

Issue reimbursement to District on claims approved and paid by DHCS within 30

days of receipt.

Maintain LEC SMAA Audit Binder, pursuant to the State-approved SMAA

Claiming Plan.

LEC will act as the liaison between LEA and DHCS.

B. LEA shall provide the following and as incorporated in this agreement as Exhibit A.

1)

@

Adhere to all timelines established by LEC and DHCS. Submit all forms,
documentation, and fiscal data in a manner prescribed by LEC and as required
for the successful preparation and submission of SMAA RMTS claims pursuant
to California law.

Initially and for every quarter thereafter, provide a list of participants with job
titles and standardized work hours or “shifts” as defined for the RMTS System

- Software. Platform (SSP) uploads and updates.
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G)

“4)

©)

(6)

()

(®)

©

(10)
(11)

Yearly and quarterly, provide the LEC approved school calendars and notify the
LEC of any changes in the approved school calendar throughout the school year.

Arrange for LEA Time Survey Participant (TSP) staff to have access to the SSP
Vendor website for moment completion or provide a hard copy version to satisfy
the moments.

Arrange for the LEA MAA Coordinator(s) or Designee to attend required
training sessions related to the SSP and RMTS methodology and oversees the
completion of the RMTS process.

Provide a contact person who shall serve as coordinator for all programmatic and
fiscal LEA SMAA RMTS activities.

Notify LEC of any errors and/or omissions in information sent to LEC so that
LEC may process a claim adjustment for submission to Medi-Cal.

During each time study quarter, the LEA will be required to maintain a minimum
response rate of 85% of the moments assigned the LEA TSP’s. If the LEA is

unable to maintain a return rate of 85% of valid moments assigned, the LEA will
have sanctions applied according to Section 11, SANCTIONS of this agreement.

Federal regulations require that a LEA maintain all records in support of
allowable MAA activities for a minimum of five (5) fiscal years after the end of
the quarter in which the LEC receives reimbursement from DHCS for the
expenditures incurred. If an audit is in progress, or is identified as forthcoming,
all records relevant to the audit must be retained throughout the audit’s duration
or final resolution of all audit exceptions, deferrals, and/or disallowances
whichever is greater. All records retained must be stored ready-to-review in an
Audit file: these files must be available to LEC, State, and Federal reviewers and
auditors upon request in accordance with record retention requirements set forth
under Title 42 of the Code of Federal Regulations (CFR), Section 433.32.
Similarly, the documents that support the construction of a MAA claim must be
kept five years after the last claim revision.

LEA will ensure that invoice claims conform to all DHCS requirements at the
time such claims are processed.

In the event an LEA reimbursement is disallowed after disbursement, the LEA
must repay the disallowed amount to DHCS via the LEC and develop a revised
invoice for LEC’s review and submittal to DHCS. LEC will submit the revised
invoice and repayment to DHCS for reconsideration pursuant to California
Welfare & Institutions Code Section 14132.47, subsection (k). Should LEC take
action to collect disallowed costs not paid by the LEA, the LEA shall reimburse
LEC for all costs associated with such action, including, but not limited to any
attorney’s fees.
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3. FEE SCHEDULE
LEA shall pay the LEC a quarterly fee according to the following structure:

1. LEA shall pay to LEC, a fee equivalent to 9% of the SMAA RMTS quarterly invoices paid
by the Department of Health Care Services (DHCS) to the LEA. This fee includes the
DHCS Participation Fee and all the services outlined above in the agreement. LEA fees
will be deducted by the LEC from the DHCS reimbursements prior to disbursement to the
LEA.

2. The DHCS administrative fee, including the LEC obligation to DHCS, may be reviewed
and/or adjusted on a yearly basis so that the fees collected cover both the LEC and DHCS
obligations.

3. LEA acknowledges that, as a result of this fee arrangement, the LEA will not be entitled
to recover any of the fees charged by the LEC as SMAA reimbursable costs on the LEA
invoices.

4. OWNERSHIP OF PROGRAMS AND CONFIDENTIALITY OF REPORTS

All computer hardware supplied by LEC, operating system software, application software,
programs, documentation, specifications, tapes, instruction manuals and similar material utilized
and/or developed solely by LEC in connection with its systems and all patents, trade secrets,
copyrights, trademarks, and other intellectual property rights are, as between LEC and LEA, the
sole and exclusive property of LEC. LEA agrees to make no unauthorized use of these materials
and systems and to preserve these materials and maintain the confidentiality of any and all of
these materials in its possession. All such material developed jointly with LEC and LEA shall
remain the property of LEC.

LEC is the licensee of certain software and billing tools including, but not limited to, a web-site
from a third-party contractor (“SSP Vendor”). In an agreement with the Vendor (“SSP Vendor
Agreement”) LEC, as the licensee, has agreed not to interfere with SSP Vendor’s proprietary
rights, to maintain the confidentiality of certain information and to restrictions on use of the SSP
Vendor’s product. LEC shall allow the LEA to use the licensed software and/or tools on the
condition that the LEA also agrees to be bound by and comply with the licensee’s obligations as
set forth in Section 8 of the SSP Vendor Agreement. Section 8 of the SSP Vendor Agreement is
attached hereto and incorporated herein as Exhibit “C.”

5. CONFIDENTIALITY OF DATA

The Parties agree that, because of the sensitive nature of data and in view of the proprietary nature
of medical information, it is essential that all information, data and materials, whether transmitted
in hard copy or in electronic media form, be maintained in each Party’s confidence. Each Party
agrees for itself, its employees, agents and independent contractors, that all information and/or
data and/or materials received from the other Party shall be held in confidence to the extent held
by law and each Party agrees not to reproduce, disclose, or relinquish any data, information or
materials to any party other than an authorized representative of the other Party except as required
by law.

Region 3, Sutter County Superintendent of Schools Medi-Cal Administrative Claiming Agreement

Pg. 5
i



The Parties agree that, because of the unique nature of the data and/or information and/or
materials to be transmitted that money damages for breach of the foregoing provision shall be
wholly inadequate to fully compensate the aggrieved Party and therefore the aggrieved Party shall
be entitled to full temporary and/or permanent injunctive relief against any breach or threat of
breach of the foregoing provisions.

6. INPUT DATA

Accurate, complete, and correct data necessary for LEC to perform its services hereunder shall be
the sole responsibility of LEA. LEC shall not be responsible for any delays or failure to prepare a
claim because of incomplete, inaccurate, or incorrect data provided by LEA.

LEC shall be responsible for the input of all information given to LEC by LEA in a reasonably
accurate, complete and correct form provided same is provided to LEC by LEA. Any errors,
mistakes or liability in connection with the failure of LEC to input such data, provided such data
has been accurately, completely and correctly transmitted to LEC, shall be the sole responsibility
of LEC and shall be corrected by LEC.

7. DESIGNATION AND RESPONSIBILITIES OF LEA FOR IT’S AUTHORIZED USERS.

LEA shall designate those employees and other personnel (“Users”) who shall be given access to
the LEC approved SSP web-site for completion of the RMTS moments. LEA shall ensure that its
Users are familiar with and will comply with the terms and conditions for use of the web-site as
set forth in this Agreement. LEA shall be responsible for any unauthorized use by its employees
and other personnel. LEA agrees that unauthorized use of passwords issued by LEC or SSP
vendor is prohibited. LEA understands that Users and the LEA may be held liable for any
unauthorized use and distribution of passwords.

8. LIMITATION OF LIABILITY ARISING FROM DEFAULT IN SERVICES

LEC shall not be liable or deemed to be in default for any delays or failure in performance or non-
performance or interruption of service under this agreement resulting from any cause beyond the
reasonable control of LEC. LEC’s liability, under this agreement, is limited to the amount paid by
LEA for the services under this agreement. LEC shall not be liable for any indirect,
consequential, or incidental damages arising out of this agreement.

9. WORKERS’ COMPENSATION

For the purpose of workers’ compensation coverage, LEC shall be the employer and shall bear the
responsibility of providing workers’ compensation insurance or coverage for any person providing
services covered by this Agreement.

10. HOLD HARMLESS AND MUTUAL INDEMNIFICATION

LEC and LEA shall each defend, indemnify, and hold the other Parties and their officials, officers,
employees, consultants, subcontractors, volunteers, and agents free and harmless from any and all
claims, demands, causes of action, costs, expenses, liability, loss, damage or injury, in law or
equity, to property or persons, including wrongful death, to the extent arising out or incident to
any negligent acts, omissions, or willful misconduct of the indemnifying Party or its officials,
officers, employees, consultants, subcontractors, volunteers, and agents arising out of or in
connection with the performance of this Agreement, including without limitation, the payment of
consequential damages and attorney’s fees and other related costs and expenses.
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11. SANCTIONS

The SMAA RMTS methodology requires that the overall pool of moments have at least an 85%
return rate of valid moments. If the return rate of valid moments is less than 85%, then all non-
returned moments will be coded as non-allowable (Code 1).

To ensure that enough moments are met for the entire pool of moments, the moments assigned
each LEA must have a minimum of 85% compliance. If the LEA has non-returns greater than
15% of the total moments assigned for a quarter, the claiming unit will receive a warning letter.
The LEA’s Superintendent or equivalent will be copied on all warning letters sent to the LEA
Coordinator. If the LEA is in default the next quarter after being warned, they will not be able to
participate for the remainder of that fiscal year.

12. GENERAL

A.

ENTIRE AGREEMENT - This Agreement constitutes the entire Agreement between the
Parties pertaining to the subject matter hereof, and supersedes all prior and
contemporaneous agreements and understandings of the Parties in connection therewith.

SUCCESSORS - This Agreement shall be binding upon and inure to the benefit of the
successors, assigns and legal representatives of the respective Parties hereto. Each Party
agrees that there are no third party beneficiaries to this Agreement except to the extent
provided herein. Neither Party may assign this Agreement in whole or in part, without the
prior written consent of the non-assigning Party except in connection with the sale of all or
substantially all of its assets or outstanding capital stock.

SEVERABILITY - In the event that any term or provision of this Agreement is held to be
illegal, invalid or unenforceable under the laws, regulations or ordinances of the federal,
state or local government, such term or provision shall be deemed severed from this
Agreement and the remaining terms and provisions shall remain unaffected thereby.

NOTICES - Any notice sent pursuant to this Agreement shall be sent by certified mail to
the Parties at their respective addresses.

STATE LAW - This Agreement shall be governed by and construed in accordance with
the laws of California.

ANTI-FRAUD AND ABUSE - Notwithstanding anything to the contrary herein, this
Agreement shall be subject to all applicable federal, state and local laws, regulations and
directives concerning the Medicare and Medicaid and other medical reimbursement fraud
and abuse limitations. To the extent anything contained herein purportedly or actually
violates or is challenged as violating any of the above laws, statutes, regulations or
interpretations, then the provision in question or this entire Agreement, if necessary, shall
be automatically void and of no effect whatsoever.

DESCRIPTIVE HEADINGS - The descriptive headings in this Agreement are for
convenience and reference only and in no way affect or alter the intent or effect of this
Agreement.
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H. DEFINITIONS OF SUBRECIPIENTS AND VENDORS - Pursuant to Department of
Health Care Services, PPL No. 13-004, dated May 17, 2013, Notification of Contractual
Agreement Language changes to add the Catalog of Federal Domestic Assistance Number
93.778 and Definitions of Subrecipients and Vendors, attached as Exhibit B and
incorporated into this agreement.

I. INTEGRATION — This agreement, including all exhibits and other documents
incorporated herein or made applicable by reference, contains the complete and final
understanding of the Parties’ rights, duties and obligations with respect to the transaction
discussed in the agreement and supersedes all prior Contracts, understandings and
commitments, whether written or oral.

13. CONTRACTS WITH THIRD PARTY FOR SOFTWARE

A. Pursuant to California Welfare & Institutions Code Section 14132.47, subdivision (d), the
LEC may subcontract with one or more third-party vendors for the provision of
administrative activities necessary for the proper and efficient administration of the Medi-
Cal program. These services may include software and/or tools including, but not limited
to, a web-site, which can be used by LEC and LEA for the collection of data, records and
information, for the maintenance of the data, records and information, and for other
SMAA RMTS services provided pursuant to this Agreement.

B. LEA understands and acknowledges that the LEC has heretofore entered into a license
agreement with a third-party vendor (“Vendor™) for the provision of software and/or tools
including, but not limited to, a web-site, which may be utilized by both Parties to transmit
and store information in connection with this Agreement. Notwithstanding the foregoing,
LEC shall not be in breach of this Agreement in the event that the current Vendor
Agreement is terminated for any reason.

C. If LEC enters into another third-party contract for the provision of software and/or tools
and that third-party contractor will have access to LEA’s student records or be required to
maintain the student records of LEA, LEC shall include in the third-party contract the
same provisions, or provisions substantially similar to those set forth in Exhibit “C”
attached hereto and incorporated herein.

14. WARRANTY LIMITATION

LEC makes no representation or warranties expressed or implied, including, but not limited to, the
warranties of merchantability and fitness for a particular purpose, arising by operation of law or
otherwise, except as expressly stated herein.
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15. LEA GOVERNING BOARD AUTHORIZATION

If applicable, the LEA affirms that this Agreement has been approved by the Governing Board of
the LEA at its meeting of and that the individual signing on
behalf of the LEA below is authorized by the Governing Board to execute this Agreement.

IN WITNESS WHEREOF, the Parties hereto have set their hands and seals the day and year
below written.

LEA: SCHOOL DISTRICT LEC: SUTTER COUNTY
SUPERINTENDENT OF SCHOOLS

By: By: :

Name: Name: Dr. Baljinder Dhillon

Title: Title:  Superintendent

Date: Date: w \ Q \ "}

Region 3, Sutter County Superintendent of Schools Medi-Cal Administrative Claiming Agreement
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EXHIBIT A — Medi-Cal Administrative Claiming Agreement

Task

, oICiNng 1a ] ,

1. Evaluate LEA MAA program to ensure
appropriate participation

2.  Develop and review audit files

3. Maintain audit files and store data
required to support operational plan

4, Review operational plan for quality
assurance and compliance

5. Provide and/or ensure RMTS training
for coordinators

6. Provide web-based RMTS Software
System Platform (SSP) for RMTS
moment completion

7. Provide 100% coding of moments
and clarification of moments if
necessary

8. Provide “Best Practices” - Hard Copy
RMTS Moment (if applicable)

9. Provide LEC an Approved School
Calendar annually and every quarter
thereafter as changes occur or upon
request. Certify calendar in system
after it has been entered by LEC

10. Input LEA Calendar into SSP, update
periodically and certify

11. Rosters: First period of RMTS
implementation: TSP roster,
including staff schedules must be
uploaded using a template.

12. Rosters: All subsequent quarters TSP
roster/schedules must be updated
quarterly

Region 3, Sutter County Superintendent of Schools Medi-Cal Administrative Claiming Agreement
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13. LEA/LEC to certify Coding Report

14.  Offer support both programmatically
and fiscally

15.  Supply RMTS results for invoice
process

16.  Generate/provide LEA Medi-Cal
percentage (tape match)

17.  Provide fiscal training, materials and
forms

18.  Review and provide all fiscal data
necessary to process RMTS invoice

19. Review LEA fiscal data and prepare
invoice for reimbursement

20.  Prepare and submit invoice to DHCS
for payment

21.  Process DHCS invoice
reimbursements send reimbursement
payments to LEAs

Region 3, Sutter County Superintendent of Schools Medi-Cal Administrative Claiming Agreement
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EXHIBIT B — Medi-Cal Administrative Claiming Agreement

Revised Contractual Agreement Language for Subrecipients and Vendors in Accordance with
the Catalog of Federal Domestic Assistance Number 93.778 for School Based Medi-
Cal Administrative Activities Program and Definitions for Subrecipients and Vendors
incorporated into the contract between Sutter County Superintendent of Schools and
Department of Health Care Services.

Definitions

A. The following definitions are applicable to this Contract.

1)

2)

3)

4)

5)

6)

7

“CFDA number” means the number assigned to a federal program in the Catalog of Federal
Domestic Assistance (CFDA).

“Federal award” means federal financial assistance and federal cost-reimbursement contracts
that non-federal entities receive directly from federal awarding agencies or indirectly from
pass-through entities. It does not include procurement contracts, under grants or contracts,
used to buy goods or services from vendors.

“Federal awarding agency” means the federal agency that provides an award directly to the
recipient.

“Federal program” means all federal awards to a non-federal entity assigned to a single
number in the CFDA.

“Pass-through entity” means a non-federal entity that provided a federal award to a
subrecipient to carry out a federal program.

“Recipient” means a non-federal entity that expends federal awards received directly from a
federal awarding agency to carry out a federal program.

“Subrecipient” means a non-federal entity that expends federal awards received from a pass-
through entity to carry out a federal program, but does not include an individual thatis a
beneficiary of such a program. A subrecipient may also be a recipient of other federal awards
directly from a federal awarding agency. Guidance on distinguishing between a subrecipient
and a vendor is provided in OMB Circular A-133.

A. “Vendor” means a dealer, distributor, merchant, or other seller providing goods or
services that are required for the conduct of a federal program. These goods or services
may be for an organization’s own use or for the use of beneficiaries of the federal
program. Additional guidance on distinguishing between a subrecipient and a vendor is
provided in OMB Circular A-133.

B. The definitions in Section 8, Item 8.A. shall be included in all of Contractor’s contracts
with subrecipients and vendors.
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EXHIBIT C — Medi-Cal Administrative Claiming Agreement

PROPRIETARY RIGHTS; PROTECTION OF CONFIDENTIAL INFORMATION; DATA
STORAGE.

1.1.  Ownership. LEA and LEC acknowledges that PCG owns the System Service, that
the System Service is not generally published, and that the System Service embodies the
Confidential Information of PCG. All right, title, and interest in and to the System Service,
including, without limitation, all copyrights, trade secret rights, and other intellectual property
rights pertaining in and to the System Service shall remain vested in PCG and its third-party
licensors. PCG acknowledges that LEA and LEC owns all of the data inputted by each LEA and
LEC User and any and all reports produced as a result of using the System Service. LEA and LEC
acknowledge that PCG shall have the right to aggregate any data input by LEA and LEC Users for
PCG’s own purposes, but shall not use or disclose personal or individual identifying information.

1.2.  Confidentiality Obligations. Each Party agrees that: (i) neither Party will disclose
to any third party any of the other Party’s Confidential Information except to the receiving Party’s
employees and contractors with a need to know and who have agreed in writing to confidentiality
obligations substantially the same as those set forth herein; (ii) each Party will use the same degree
of care it uses to maintain the confidentiality of its own information of similar importance in its
possession or control, but in no event less than a reasonable degree of care; and (iii) neither Party
will use or authorize the use of Confidential Information for any purpose other than to fulfill such
Party’s obligations hereunder. Each Party agrees that neither Party will disclose to any third party
any of the terms of this Agreement, which will be treated as Confidential Information, except to
the receiving Party’s employees, contractors, and advisors with a need to know and who have
agreed in writing to confidentiality obligations substantially the same as those set forth herein, and
neither Party will use the terms of this Agreement for any purpose other than to fulfill such Party’s
obligations under this Agreement, except as either Party is otherwise required by law. The Parties
may modify these obligations through express written agreements.

This section is referenced in Section 13.
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Marysville Joint Unified School District

1919 B Street, Marysville, California 95901
Purchasing Department

PUBLIC WORKS CONTRACT FOR SERVICES $45,000 AND UNDER

THIS CONTRACT made and entered into on June 27, 2017 {(Insert Board
meeting date or ratification date), by and bstween
Dobitz Construction, Inc. , hereinafter called the

CONTRACTOR and the MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT hereinafter called the
DISTRICT.

WITNESSETH; The parties do hereby contract and agree as follows:

1. The CONTRACTOR shall furnish labor and materials to the DISTRICT in accordance with the
Terms & Conditions set forth in ATTACHMENT B hereof and incorporated herein by this
reference and any specifications attached for a total contract price of:

Six ‘ - thousand Seven hundred Ninety Six “and 00 /100
Dollars {($6,796.00 }

(MAY NOT EXCEED $45,000) - to be pald in full within thirty (30) days after completion and
acceptance.

2. Contractor shall be a licensed contractor pursuant to the Business and Professions Code and
shall be licensed in the following classification: B (add
applicable to trade).

3. (Check contractor license classification appropriateness at:
hitp://www.csib.ca.qgov/About -Us/Library/Licensing_Classifications/
and contractor license status af:

https:/fwww2.cslb.ca.qov/OnlineServices/CheckLicensell/Checklicense.aspx).

4. This contract shall commence upon Board approval as of June .28 L2017 ..
(insert date after Board approval date or ratification date) with work to be completed within
(__) consecutive days and/or by July 31 J2017..

5. SCOPE OF WORK: By submitting a proposal, contractors warrant that they have made a site
examination as they deem necessary as to the condition of the site and certify all measurements,
specifications and conditions affecting the work to be performed at the site. Proposals are subject
to acceptance by the signing of a contract and issuance of an appropriate purchase order. The
District reserves the right to accept or reject any and all quotes and reserves the right to waive any
informality in any quote. CONTRACTOR PROPOSES TO FURNISH LABOR AND MATERIAL IN
ACCORDANCE WITH THE FOLLOWING SPECIFICATIONS: (Describe in detail the scope of
the proposed project and materials to be furnished)

« Refer to ATTACHMENT J, attached hereto {insert or attached proposal must state at
prevailing wage for all services $1,000 or above but not to exceed $45,000)

Page 1of 2

Business Servicgs Department
Revised 02-28-2017 ol
Date: §
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% ‘“>"‘m""‘?ﬂ Marysville Joint Unified School District

5
ATy

NONCOLLUSION AFFIDAVIT

The party making the foregoing bid ceriifies that the bid is not made in the interest of, or on behalf of, any undisclosed person, partnership,
company, association, organization, or corporation; that the bid is genuine and not collusive or sham; that the bidder has not directly or
Indiractly induced or soliited any other bidder to put false or sham bid, and has not directly or indirectly colluded, conspired, connived, or
agreed with any bidder or anyone else to put in a sham bid, or that anyone shall refrain from bidding; that the bidder has not in any manner,
directly or indirectly, sought by agreement communication, or conference with anyons to fix the bid price of the bidder or any other bidder,
or to fix any overhead, profit, or cost element of the bid price, or of that of any other bidder, or fo secure any advantage against the public
body awarding the contract of anyone interested in the proposed contract; that aif statements contained in the bid are trus; and, further, that
the bidder has not directly or indirectly, submitted his or her bid price or any breakdown thereof, or the contents thereof, or divulged
information or data relative thereto, or paid, and will not pay, any fee to any corporation, partnership, company association, organization,
bid depositary, or to any member or agent thereof to effectuate a collusive or sham bid.

IN WITNESS WHEREOF, the parties hereunto have subscribed to this Contract, including all Contract Documents as listed below:

X Noncollusion Affidavit X | ATTACHMENT G - Withholding Exemption Certificate = CA
Form 590
X ATTACHMENT A — Contractor Certification Form X ATTACHMENT H - WS Form
X ATTACHMENT B - Terms and Conditions (5 pages) |X ATTACHMENT | - Certificate of Insurance and Additional
Insured Endorsement
X ATTACHMENT C - Contractor's Certificate X ATTACHMENT J ~ Scope of Work
Regarding Workers' Compensation
X ATTACHMENT D = Criminal Background ATTACHMENT K (If $25,000 or greater) — Labor and Material
| Investigation/Fingerprinting Certificate | Payment Bond
X | ATTACHMENT E - Prevailing Wage and Related 1 ATTACHMENT L. (if $25,000 or greater) ~ Performance Bond
Lahor Requirements Certification
X ATTACHMENT F - Proof of Contractor Annual Purchase Order No.
Registration with DIR
TYPE OF BUSINESS ENTITY TAX IDENTIFICATION
Individual ) o
Sole Proprietorship 26-0118485 .
Partnership Employer Identification Number
X Corporation :
: ‘Other
License No: 880929 Classification: B Expiration Date: 7/31/2018
(District Use Only: License verified by Kathy Cartwright ~ Date: 6/5/2017 )

Fill at time of preparation ~ DISTRICT STAFF ONLY

| hereby agree to abide by these terms and conditions if awarded the project as described herein. Under penalty of perjury, | certify that |
am a duly authorized agentirepresentative of the company providing this proposal. | also certify that none of the individuals identified on
altached certification form (if applicable) or any individual identified above has been convicted of a felony as defined In Education Code
45122.1

Contractor Name: Dobltz Construction, Inc.

Contractor Address: *__ L - . Phone: 661-589-5793 ;
9205 Totem Avenue : ‘
Bakersfield, CA 93312 Email: mdobconst@aol.com

Print Name: Pamela Dobitz

Title; Vice Prasident o o . v |
Authorized Signaturewa &O(/\/} . o

District Acceptance: ' ~ . Date: 8/27/2017
Ryan DiGiulio, Assistant Superintendent of Business Services Board Approval Date

Page 2 0f 2

Revised 02-28-2017
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Marysville Joint Unified School District

ATTACHMENT A

, CONTRACTOR CERTIFICATION FORM
CERTIFICATION PURSUANT TO EDUCATION CODE SECTION 45125.1

The District has determined per Education Code Section 45125.1, subdivision (c) that in performing
services to this contract, Contractor's employees may have contact with pupils. As required under
Education Code Section 45125.1, subdivision {a), Contractor shall require their employess, including the
employees of any subcontractor, who will provide services pursuant to this contract to submit their
fingerprints in a manner authorized by the Department of Justice in order to conduct a criminal hackground
check to determine whether such employses have been convicted of or have charges pending for a felony
as defined in Education Code Section 45122.1.

Contractor shall not permit any employee to perform services who may come in contact with pupils under
this contract until the Department of Justice has determined that the employee has not been convicted of a
felony or has not criminal charges pending for a felony as defined in Section 46122.1.

Contractor shall certify in writing to the District that all of its employees who may come in contact with pupils
have not been convicted of or have no criminal charges pending for a felony as defined in Education Code
Section 45122.1.

Contractor shall defend, indemnify, protect and hold the District and its agents, officers and employees
harmiess from and against any and all claims asserted or liability established for damages or injuries to any
person or property which arise from or are connected with or are caused or claimed to be caused by
Contractor's failure to comply with all of the requirements contained in Education Code Section 45125.1,
including, but not limited to, the requirements prohibiting Contractor for using employees who may have
contact with pupils who have been convicted or have charges pending for a felony as defined in Education
Code Section 45122.1.

It is understood that by signing this document, Contractor agrees they are familiar with Education Code
Section 45122.1. The following individuals are employees of Contractor who may come in contact with
pupils in the performance of services in this contract.

Name(s) of employee(s): Name(s) of employee(s):
‘Mark Dobitz ‘ ' ' '
Nicholas Dobitz

James Harris, Jr. i
Nickolas Monsen ’ :
{an Haynes

| certify that none of the individuals identified above has been convicted of a felony as defined in Education
Code Section 45122.1.

ated: June 9,2017 _ ‘Dobitz Construction, inc. i {Company)
(;\.XY\X&O: M\ Ik/t/  (Authorized Signature)
Pamela Dobitz O - (Print Name)
Vice President . __(Title)

{Complete only if pertinent)
Revised 02-28-2017
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Marysville Joint Unified School District

ATTACHMENT B

TERMS AND CONDITIONS

ARTICLE 1. WAGE RATES: Pursuant to the provisions of article 2
{commencing at section 1770), chapter 1, part 7, divisions 2 of the
Labor Code of California, the Director of Industrial Relations has
ascertained the general prevalling rate of per diem wages in the
locality In which this public work is to be performed for each craft,
classification or type of worker needed to exscuts the contract. Coples
of sald determinations are on file at District’s principal office and
available to any interesled party on request Refer to web sile

{(www.dir.ca.gov).

Holiday and overtime work, when permitted by law, shall be paid for at
a rate of at least one and ons-half times the general prevalling rate of
per diem wages as determined by the Director of Industrial Relations,
unless otherwise specified. Each worker of the Contractor or any of
his subcontractors engaged in work on the project shall be paid not
less than the general prevailing rate of per diem wages determined by
the Director of Industrial Relations, regardless of any conlractual
relationship which may be alleged to exist between the Contractor ar
any subcontractor and such workers.

Each worker needad to execute the work on the project shall be paid
fravel and subsistence payments, as such travel and subsistence
payments are defined in the applicable collective bargaining
agreements filed with the Department of Industrial Relalons in
accordance with Labor Code section 1173.8,

The Contractor shall, as a penalty to the District, forfeit not more than
fifty doltars ($50) for each calendar day, or portion thereof, for each
worker paid less than the prevailing rales as determined by the
Director of Industrial Relations for the work or craft In which the worker
is employed for any public work done under the confract by him or by
any subcontractor under him. Prevalling wage rates shall also be used
when determining wages paid for change order items. The amount of
this forfeiture shall be determined by the Labor Commissioner and
shall be based on consideration of the Confractor's mistake,
inadvertence, or neglsct in falling to pay the correct rate of prevailing
wages, or the previous record of the Contractor in meeting his
pravalling wage obligations, or the Contractor's willful fallure to pay the
correct rates of prevailing wages. The difference between the
prevailing wage rates and the amount pald to each worker for each
calendar day or portion thereof for which each worker was pald less
than the prevailing wage rate shall be paid to each worker by the
Contractor, and the Contractor shall be bound by the provisions of
Labor Code section 1775.

Any worker employed to perform work on the project, which work is not
covered by any classification listed in the genaeral prevailing rate of per
dlem wages determined by the Director of Industrial Relations, shall be
paid not less than the minimum rate of wages specified therein for the
classlfication which most nearly corresponds to work to be performed.
Such minimum wage rate shall be refroactive to the time of Initial
amployment of such persan in such classification.

Pursuant to Labor Code section 1773.1, per dlem wages are deemed
to include employer payments for health and welfare, pension,
vacation, frave! time, subsistence pay and similar purposes. Contractor
shall post at appropriate conspicuous polnts on the site of project, a
schedule showing all datermined minimum wage rates and all
authorized deductions, if any, from unpald wages actually earned.

Contractor and sach subcontractor shall keep an accurate payroll
record, showing the name, address, social security number, work
classification, straight time and overtime hours worked each day and
week, and the actual per diem wages paid to each journeyman,
apprentice, worker, or other employee amployed by him in connection
with the public wark.

Revisad 02-28-2017

The payroll records required above shall be certified and shall be
available for inspection at all reasonable hours at the principal office of
the Contractor on the following basis:

a) A certified copy of an employee’s payroll record shall be made
available for inspection or furnished to such employee or his or
her authorized rapresentative on requsst.

b) A certified copy of all payroll records shall be made available for
Inspsction or furnished upon request to a representative of
District, the Division of Labor Standards Enforcement, and the
Division of Apprenticeship Standards of the Depariment of
Industrial Relations.

¢) A certifiad copy of all payroll records shall be made available
upon request to the public for inspection or coples thereof made;
provided, however, that a request by the public shall be made
through elther the Distict, the Division of Apprenliceship
Standards, or the Division of Labor Standards Enforcement. The
public shall not be given access to such records at the principal
office of the Contractor.

A Contractor or Subcontractor shall not be qualified to submit a
propasal on, be listed on a proposal {subject to the requirements of
Public Contract Code section 4104), or engage In the parformance of
any contract for public work unless currently registered and qualified to
perform public work pursuant to Labor Code §1725.5, except under the
limited circumstances set forth In Labor Code §1771.1(a). This
requirement shall apply to any bid proposal submitted on or after
March 1, 2015, and any contract for public work awarded on or after
April 1, 2015. The District may not accept a proposal or enter into a
contract for a public works project with an unregistered contractor.

Pursuant to Labor Code §1771.4. this Contract Is subject fo
compliance manitoring and enforcement by the Depariment of
Industrial Relations. Each Contractor and Subconiractor performing
wark-on the Project shall be-required to comply with-the-provisions of
the Californla Labor Code, beginning with section 1720, and the
regulations of the Department of Industrial Relations’ Division af Labor
Standards Enforcement (i.e., the Labar Commissioner), including, but
not limited to, the standard provisions requiring payment of prevailing
wages, maintenance and submission of certified payroll records, and
the hiring of apprentices as appropriate. Unless otherwise specified,
the Confractor shall ba required to post job site notices regarding the
requirements of this paragraph, as prescribed by regulation. For all
new public warks projects awarded on or after April 1, 2015, Contractor
and each Subcontractor shall be required to fumnish the records
specified in Labor Code §1776 directly to the Labor Commissioner at
least monthly, or more frequently if specified In the Contract
Documents, and In a format prescibed by the Labor
Commissioner. This requirement shall apply to all projecls, whether
new or ongoing, on or after January 1, 2016.

Contractor shall be responsible for complying with the provisions
California Labor Code beginning with Section 1720, and the
regulations of the Department of Industrial Relations, including, but not
limited to, the standard provislons requiring payment of prevalling
wages, maintenance and submission of certified weekly payrolis, and
hiring of apprenticeship as appropriate. Contractor shall work with the
Compliance Monltoring Unit to ensure the full compliance with the
Department of Industrial Relations and applicable labor law.

ARTICLE 2. APPRENTICES: Apprentices of any crafts or trades may
be employed and, when required by Labor Code section 1777.5, shall
be employed provided they are properly indentured to the Contract in
full compliance with provisions of the Labor Code. The prime
contractor shall bear the responsibliity of compllance with Labor Code
saction 1777.5 for all apprenticeable occupations and agrees that he
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will comply with said section which reads: “Nothing in this chapter shall
pravent the employment of properly registered apprentices upon public
works. Every apprentice shall be paid the standard wage paid to
apprantices under the regulations of the craft or trade at which hs Is
employed, and shall be employed only at the wark of the craft ar trade
to which ha is regisiered.”

Only apprentices, as defined In Section 3077, who are in training under
apprenticeship standards and written apprentice agreements under
Chapter 4 (commencing with Section 3070), of Division 3, of the Labor
Code, are sligible to be employed on public works. The employment
and training of each apprentice shall be in accordance with the
provislons of the apprenticeship standards and apprentice agreements
under which he or she is lraining.

When the contractor to whom the contract is awarded by the District, in
performing any of the work under the contract or subcontract, employs
workers in any apprenticaable craft or trads, the confractor and
subcontractor shall apply to the joint apprenticeship committee
administering the apprenticeship standards of the craft or trade in the
area of the site of the public work for a cerlificate approving the
contractor or subcontractor under the apprenticeship standards for the
smployment and training of apprentices In the area or Industry
affacted. Howaver, approval as established by the joint apprenticeship
commitiee or committees shall be sublect to approval of the
Administrator of Apprenticeship. The joint apprenticeship committee or
committess, subsequent to approving the subject contractor or
subcontractor, shall arrange for the dispatch of apprentices to the
contractor or subcontractor in order to comply with this section. Every
contractor and subcontractor shall submit contact award information to
the applicable joinl apprenticeship committee which shall include an
estimate of journeyman hours to be performed under the contract, the
number of apprentices to be employed, and the approximate date the
apprentices will be employed. There shall be an affirmative duty upon
the Join apprenticeship commillee or committees administering the
apprenticeship standards of the craft or trade In the area of the site of
the public work to ensure equal employment and affirmative action In
apprenticeship for women and minorities. Contractors  or
subcontractors shall not be required to submit individuat applications
for approval to local joint apprenticeship committees provided they are
already covered by the local apprenticeship standards. - The ratio of
work performed by apprentices to journsyman who shall be emipioyad
in the craft or trade on the public work may be the ratio stipulated In the
apprenticeship standards under which the Joint apprenticeship
committee operates, but, except as otherwise provided in this section,
In no case shall the ratio be less than one hour of apprentice work for
every five hours of labor performed by a journeyman. However, the
minimum ratio for the land surveyor classification shall not be less than
onae apprentice for each five journeymen.

Any ratio shall apply during any day or portion of a day when any
journeyman, or the higher standard stlpulated by the Joint
apprenticeship committee, is employed at the job site and shall be
computed on the basis of the hours worked durlng the day by
journeymen so employed, except for the land surveyor classificatlon,
The Confractor shall employ apprentices for the number of hours
computed as above before the end of the contract. However, the
Contracior shall endeavor, to the greatest extent possible, to emplay
apprentices during the same time period that the joumaymen in the
same cralt or trade are employed at the job site. Where an hourly
apprenticaship ratio is not feaslble for a particular craft or trade, the
Divislon of Apprenticeship Standards, upon application of a Joint
apprenticeship committee, may order a minimum ratio of not less than
one apprentice for each five Journeymen in a craft or trade
classification.

The Contractor or subcontractor, if he is coverad by this seclion, upon
the issuance of the approval certificate, or if he has been previously
approved in the craft or trade, shall employ the number of apprentices
or the ratlo of apprentices to Journeymen stipulated in the
apprenticaship standards. Upon proper showing by the Contractor that
he employs apprentices in such craft or trade In the state on all of his
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contracts on an annual average of not less than one hour of apprentice
work for every five hours of labor performed by a jouneyman, or in the
land surveyor classification, one apprentice for each five journeymen,
the Division of Apprenticeship Standards my grant a certificate
exempting the Contractor from the 1-to-5 hourly ratio as set forth in the
section. This section shall not apply o contracts of general contractors
or to contracts of specialty contractors not bidding for work through a
general or prime confractor, when the contracts of general contractors
or those spaclally conlfractors Involve less than thitty thousand
{$30,000) or 20 working days. This section shall not use any work
performed by a journeyman in excess of eight hours per day or 40
hours per week to calculata the hourly ratio.

“Apprenticeable craft or trade,” as used in this section, means a craft or
trade determined as an apprenticeable occupation in accordance with
the rules and regulations prescribed by the Apprenticeship Councll.
The joint apprenticeship committee shall have the discretion o grant a
certificate, which shall be subject to the approval of the Administrator
of Apprenticeship, exempting a contractor from the 1-to-5 ratio set forth
in this section when it finds that any one of the following conditions Is
met: a) Unemployment for the previous three-month peried in such
area exceeds an average of 15 percent. b) The number of apprentices
in training in such area exceeds a ratio of 1-to-5. ¢} if there is a
showing that lhe apprenticeable craft ar trade is replacing at least one-
thirtieth of its joumeymen annually through apprenticeship {raining,
aither on a statewide basis, or on a local basis, d) Assignment of an
apprentice to any work performed under a public works coniract would
create a condition which would Jsopardize his life, or the lifs, safety, or
property of fellow employses or the public at large or if the specific task
to which the apprentice Is to be assigned Is of such a nature that
training cannot be provided by a journeyman.

When exemptions are granted to an organization which represents
contractors in a specific trade from the 1-to-5 ratlo on a local or
statewide basis, the membar contractors will not be required to submit
individual applications for approval fo local joint apprenticeship
committees, If they are already covered by the local apprenticeship
standards.

A contractor to whom the contract is awarded, or any subcontractor
under him who, employs joumeymen or apprentices in any
apprenticeable craft or trade to perform work under the conlract and
who is not contribuling to a fund or funds to administer and conduct the
apprenticaship program In any craft or trade in the area of the site of
the public work, to which fund or funds other contractors in the area of
the site of the public work are contributlng, shall contribute to the fund
or funds in each craft or {rade in which he employs journeymen or
apprentices on the public work in the same amount or upon the same
basis and In the same manner as the other contractors do. Where the
trust fund administrators are unable to accept the fund, contractors not
signatory to the trust agreement shall pay a like amount to the
California Apprenticeship Councll. This contractor or subcontractor
may add the amount of the contributions in computing his bid for the
contract.  The Division of Labor Standards Enforcement is authorized
to enforce the payment of the contributions to the fund or funds as set
forth In Labor Code Section 227.

The District awarding the contract shall cause to be Inserted in the
contract stipulations to effectuate this section. The stipulations shalf fix
the responsibllity of compliance with this section for all apprenticeable
occupations with the prime contractor. All decisions of the |oint
apprenticeship committee under this section are subject to Labor Code
Section 3081.

ARTICLE 3. WORK HOURS: As provided In article 3 (commencing at
section 1810), chapter 1, part 7, division 2 of the Labor Code, eight (8)
hours of labor shall constitute a legal day's work, The fime of service
of any worker smployed at dny time by the Contractor or by any
subcontractor on any subcontract under (his contact upon the work or
upon any part of the work contemplated by this contract is limited and
restricted to eight (8) hours during any one-calendar day and forty (40)
hours during any one-calendar week, except as hereinafter provided.

{151



"l

S
ANTY 8y,

»

Notwithstanding the provisions hersinabove set forth, work performed
by employees of Contractor in excess of eight (8) hours per day, and
forty (40) hours during any one week, shall be permitted upon this
public work upon compensation for all hours workad in excess of elght
(8) hours per day at not less than one and one-half times the basic rate
of pay.

The Contractor and every subcontractor shall keep accurate record
showing the name and actual hours worked each calendar day and
each calendar wesk by each worker employed by him In conneclion
with the work or any part of the work contemplated by this contract.
The record shall be kept open at all reasonable hours to the inspection
of the District and the Division of Labor Law Enforcement, Department
of Industrial Relations of the State of California.

The Contractor shall pay to the District a penalty of twenty-five dollars
($25) for each worker employed in the execution of this contract by the
Contractor or by any subcontractor or by any subcontractor for each
calendar day during which such worker is required or permitied fo work
more than eight (8) hours In any calendar day and forty (40) hours in
any one calendar week In violation of the provisions of article 3
{commencing at section 1810), chapter 1, part 7, division 2 of the
Labor Code.

Any work necessary to be performed after regular working hours, or on
Sundays or other holidays shall be performed without additional
expense to District

ARTICLE 4. SUBCONTRACTING: Conlractor agreas o bind every
subcontractor by terms of the cantract as far as such terms are
applicable to subconfractor's work. If Contractor shall subconiract any
part of this contract, Contractor shall be fully responsible to District for
acts and omisslons of subcontraclor and of persons seither directly or
indirectly employed. Nothing contained In contract documents shall
create any coniractual relation between any subcontractor and District,

ARTICLE 5 _ASSIGNMENT: Conlractor shall not assign or transfer by
operation or law or otherwise any or all of its rights, burdens, duties, or
obiigations under this contract without priar written consent of District.

RTIC . WORKERS' COMPENSATION | RANCE: The
Contractor shall provide, during the life of this contract, workers’
compensation insurance for all its employees engaged In work under
this confract, or at the site of the project, and if work is sublet, the
Contractor shall require the subcantractor similarly to provide workers'
compensation insurance for all the latter's employees. Any class of
employee or employees not covered by a subcontractor's Insurance
shall be covered by the Coniractor's insurance. The Contractor shail
provide to the District a Certificate regarding Workers' Compensation
avallable from the District prior to performing the work of the contract.

ARTICLE 7. PROOF OF INSURANCE: Contractor must provide
Commercial General Liabllity Insurance (including automobile
insurance) which provides limits of not less than $1,000,000 per
occurrence (combined single limit) and $2,000,000 Project Speclfic
Aggregate (for this project only). Any general llabllity palicy pravided
by Contractor hereunder shall contain an endorsament which applies
its coverage lo District, members of District's Board of Trusteas, and
the officers, agents, employeas and volunteers of District, the State
Allocation Board, if applicable, the architect, and the architect's
consultants, if applicable, Individually and collectively as additional
Insured. Coverage additional to that shown above fo be evidenced in a
provided Certificate of Insurance s as follows: Products-Comp/Ops
Aggregate $1,000,000; Automobile $1,000,000; Personal and
Advertising Injury $1,000,000; Each Occurrence $1,000,000; Fire
Damage minimum $100,000%; Medical Expenss (per person) $5,000.
*Activities that place bulldings at risk for fire {use of kiichen, portable
lighting, heavy slectrical gear, etc. must have a $1,000,000
Property/Fire limit.

The Emils set forth above shall not be constiued to relleve the
Contractor from llability in excess of such coverage, nor shall it mit
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contractor's Indemnification obfigations to District, and shall not
preciude the District from taking such other actions avallable o District
under other provisions of the contract documents or law.

Contractor and any subcontractor shall nat commence work nor shall
he allow any subcontractor to commence work under this contract until
all required insurancs certificates have been delivered to and approved
by District.

ARTICLE 8. INDEMNIFICATION: District shall not be liable for, and
Contractor shall defend and indemnify District against any and all
claims, demands, liability, jJudgments, awards, fines, mechanics’ liens
or other liens, labor disputes, losses, damages, expenses, charges or
costs of any kind or character, including attorneys’ fees and court costs
(hereinafter collectively referred to as “Claims"), which arlse out of or
are In any way connected to the work covered by this contract arising
either direclly or indirectly from any act, error, omission or negligence
of Contractor or its contractors, licensess, agents, servants or
employees, Including, without limitation, Claims caused by the
concurrent act, error, omission or negligence of District or its agents or
employaes. However, Contractor shall have no abligation to defend or
indemnify District from a Claim If its determined by a court of
competent jurisdiction that such Ciaim was caused by the aclive
negligence, sole negligence, or willful misconduct of District or its
agents or employees.

ARTICLE 9. MATERIALS: Contractor warrants good tlle to all
material, supplies and equipment Installed or including In the work.
Except as otherwise specifically stated in this contract, Contractor shall
provide and pay for all materials, labor, tools, equipment, water, lights,
pawer, transportation, superintendence, temporary constructions of
every nature, and all other services and facilities of every nature
whatsoever necessary to execute and complete this contract within
specified time. Unless otherwise specified, all materials shall be new
and both workmanship and materials shall be of good quality.
Materials shall be fumished in ample quantities and at such times as to
Insure uninterrupted progress of work. Contractor shall be entirely
responsible for damage or loss by weather or other causes to materials
or work under this contract.

ARTICLE 10. PATENTS, ROYALTIES AND INDEMNITIES: The
Contractor shall hold and save the District and its officars, agents and
employees harmless from liability of any nature or kind, including cost
and expense, for or on account of any patented or unpatented
invention, process, article, or appliance manufactured or used in the
performance of this contract, Including its use by the District, unless
otherwise specifically stipulated in the contract documents.

ARTICLE 11. GUARANTEE: Besides guarantees required elsewhere,
Contractor shall, and hereby does, guarantee all work for a period of
one year after date of acceptance of work by District and shall repair or
replace any or all such work, together with any other work, which rmay
be displaced In so doing, that may prove defective In workmanship
and/or materials within a one year period from date of acceptance
without expense whatsoever to District, ordinary wear and tear,
unusual abuse or neglect excepted. District will give notice of
observed defects with reasonable promptness. Contractor shall notify
District upon completion of repalrs,

This article does not in any way limit the guarantee of any tems for
which a longer guarantee is specified or on any items for which a
manufacturer gives a guarantes for a longer period. Conlractor shall
furnish District all appropriate guarantee or warranty cartificates upon
completion of the project.

ARTICLE 12. PROTECTION OF WORK AND PROPERTY: The
Contractor shalf be responsible for ali damages to persons or properiy
that occur as a result of his fault or negligence in connection with the
prosecution of this contract and shall be responsible for the proper
care and protection of all materials delivered and work performed until
completion and final acceptance by the Distict. All work shall be
solely at the Contractor's risk. Contractor shall adequately protect
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adjacent property from settlement or loss of lateral support as provided
by law and contract documents. Contractor shall take all necessary
precautions for safety of employses on the work and shall comply with
all applicable safety laws and building codas to prevent accidents or
injury to persons on, about, or adjacent to premises where work is
being performed. Contractor shall erect and properly maintain at all
imes, as required by conditions and progress of work, all necessary
safequards, signs, barriers, light and watchmen for protection of
workers and the public and shall post danger signs waming against
hazards created by such features in the course of construction.
Contractor shall designate a responsible member of the organization
on the work, whose duty shall be prevention of accidents. Contractor
shall report name and position of person so designated to District.

ARTICLE 13. DISTRICT'S RIGHT TO TERMINATE CONTRACT: If

the Contractor refuses or fails to prosecute the work or any separable
part thereof with such diligence as will Insure its completion within the
time specifiad or any extension thereof, or fails to complete sald work
within such time, or if the Contractor should be adjudged a bankrupt, or
if Contractor should make a general assignment for the benefit of
creditors, or if a recelver should be appointed on account of
insolvency, or if Contractor should persistently or repeatedly refuse or
should fail, except in cases for which extension of {ime is provided, to
supply enough properly skilled workers or proper materials to complete
the work in time specified, or should fail to make prompt payment to
subcontractors or for material or labor, or persistently disregard laws,
ordinances or instructions of District, or otherwise be guilty of a
substantial violation of any provision of the contract, or if Contractor or
subcontractors should violate any of the provisions of this contract,
then District may, without prejudice to any other right or remedy, serve
written notice upon Contractor and surety of its intention to terminate
this contract, such notice to contain the reasons for such intention to
terminate, and unless within ten days after the service of such notice
such condition shall cease or such violation shall cease and
satisfactory arrangements for the correclion thereof be made, this
contract shall upon the expiration of sald ten (10) days, cease and
terminate.

ARTICLE 14. COMPLIANCE WITH STORM WATER PERMIT
Contractor shall be required to comply with all conditions of the State
Water Resources Control Board (“State Water Board™) WNational
Pollutant Discharge Elimination System General Permit for Waste
Discharge Requirements for Discharges of Storm Water Runoff
Associated with Construction Activity (‘Permit”y — General NPDES
Permit No. CAS000004 adopted by the State Water Resources Control
Board. Contractor shall be responsible for filing the Notice of Intent
and for obtaining the Permit and include all costs in the Conlract
amount. Contractor shall be responsible for procuring, Implementing
and complying with the provisions, monitoring and reporting
requirements as requirad by the Permit. Contractor shall provide
copies of all reports and monitoring Information to the District
Representative. Failure to comply with the Permit is in violation of
federal and state law.

ARTICLE 15. CLEAN UP: Contractor at all times shall keep premises
free from debris such as waste, rubbish and excess materlals and
equipment caussd by his work; debris shall be removed from
premises. Contractor shall not leave debris under, in, or about the
premises. Upon completion of work Contractor shall clean interior and
exterior of building including fixtures, equipment, walls, floors, ceilings,
roofs, window sills and ledges, horizontal projections and any areas
where debris has collected so surfaces are free from foreign material
or discoloration; Contractor shall clean and polish all glass, plumbing
fixtures and finish hardware and similar finish surfaces and equipment
and remove temporary fencing, barricades, planking and construclion
tollet and similar temporary facllittes from site.

ARTICLE 16 ROVISIONS REQUIRED BY LAW DEEMED
INSERTED: Each and every provision of law and clause required by
law to be inserted in this contract shall be deemed to be inserted
harein and the contract shall be read and enforced as though it were
included herein, and if through mistake or otherwise any such
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provisions Is nol inserted, or is not corectly inserted then upon
application of either party the contract shall forthwith be physically
amended to make such insertion or correcl.

ARTICLE 17. EXCAVATION DEEPER THAN FQUR FEET: If this

contract involves digging trenches or other excavations that extend

deeper than four fest below the surface, then all of the following apply:

a. The Contractor shall promptly, and before the following conditions
are disturbed, nolify the District, in writing of any: (1) Material that
the Contraclor believes may be material that is hazardous waste,
as defined in section 25117 of the Health and Safety Cods, that is
required to be removed to a Class |, Class I, or Class Il disposal
site In accordance with provisions of existing law. (2) Subsurface
or latent physical conditions at the site differing from those
indicated. (3) Unknown physical conditions at the site of any
unusual nature, different materially from those ordinarily
encountered and generally recognized as Inherent In work of the
character provided for In this contract.

b. Upon recelving any such notice, the District shall promptly
investigate the conditions, and if it finds that the conditions do
materially so differ, or do involve hazardous waste, and cause a
decrease or increase in the Contractar's cost of, or the lime
required for, performance of any part of the work shall issue a
change order under the procedures described in this contract.

¢. In the event that a dispute arises between the District and the
Contractor whether the conditions materially differ or involve
hazardous waster, or cause a decreass or increase in the
Contractors' cost of, or lime required for, performance of any part
of the work, the Contractor shall not be excused from any
schedulad completion date provided for by this contract, but shall
praceed with all work to be performed under the confract. A
contractor shall retain any and all rights provided either by
conltract or by law, which pertain to the resolution of disputes and
protest between the contracting pariies.

ARTICLE_18. REMOVAL OR RELOCATION OF MAIN OR
TRUNKUINE UTILITY FACILITIES: The Contractor shall not be
assessed for liquidated damages for delay in completion of this project,
when such delay was caused by the fallura of the awarding authority of
this contract or the owner of the ulility to provide for removal or
relocation of the existing main or trunkline utility facilities; howsver,
when the Contractor is aware that removal or relocation of an existing
utility has not been provided for, Contractor shall prompliy nofify the
awarding authority and the utility in writing, so that provision for such
removal or relocation may be made lc avoid and minimize any delay
which might be caused by the fallure to remove or relocate the main or
trunkline utility facilities, or to provide for its removal or relocation. In
accordance with section 4215 of the Government Code, if the
Cantractor while performing the contract discovers any existing maln or
trunkline utility facilities not identified by the public agency in the
contract plans or specifications, he shall immediately nolify the public
agency and ulility in writing. The public ulility, where they are the
owners, shall have the sole discretion to perform repalrs or relocation
work or permit the Contractor to do such repairs or relocation work at a
reasonable price. The Contractor shall be compensated for the costs
of locating, repairing damage not due to the failure of the Contractor to
exercise reasonable care, and removing or relocaling such utility
facilities not indicated In the plans and specifications with reasonable
accuracy, and for equipmant on the project necessarily idled during
such work,

ARTICLE 19. CHANGE ORBDERS: Change orders may not cause the
total aggregate cost of the project to exceed $45,000 or the project will
become subject to California Uniform Public Construction Cost
Accounting Act (CUPCCAA) bid regulations. The District, without
invalidating contract, and as provided by law, may order extra work or
make changes by altering, adding to, or deducting from work, the
contract sum being adjusted accordingly. All such work shall ba
subject to prevalling wage rates and shall be executed under the
conditions of the original contract except that any claim for extension of
time caused thersby shall be adjusted at the time of ordering such
change. In giving instructions, Contractor agrees that the District shall

93



o,
o i,

e
2 WNATY avy)

have authority to make minor changes in work, not invalving change in
cost, and not inconsistent with the purposes or approvals of the
project. Otherwise, except in an smergency endangering life or
property, no extra work or change shall be made unless pursuant to a
written order from District, and no claim for an addition to the contract
sum shall be valid unless so ordered.

ARTICLE 20, RESOLUTION OF CONSTRUCTION CLAIMS OF
$375,000 OR LESS: For public work claims of $375,000 or less
between Contractor and District, If District has not elected to resolve
disputes by arbitration pursuant to article 7.2 (commencing with section
10240) of chapter 1 of part 2 of the Public Contract Code, the
provisions of article 1.5 (commencing with section 20104) of chapter 1
of part 3 of the Public Coniract Code apply (*Article 1.5%).

For purposes of Arlicle 1.5, “public work”™ has the same meaning as in
section 3100 and 3106 of the Civil Code. “Claim® means a separate
demand by Contractor for a time extension, or paymsnt of money or
damages for work done by or for Contractor, payment for which is not
otherwise expressly provided in the contract or to which Conbtractor
would not otherwise be entitled, or a paymaent disputed by District.

Each claim shall be submitted in writing before the date of final
payment and shall include all necessary substantiating documentation.
District shall respond in writing within forty-five (45) days of receipt of
the claim If the claim Is less than $50,000 ("$50,000 claim") or within
sixty (60) days of receipt of the claim, If the claim Is over $50,000 but
less than or equal to $375,000 ("350,000-$375,000 claim"). In either
case, District may request In writing within thirty {30) days of receipt of
the claim, any additional documentation supporting the dalm or
relating to defenses to the claim the District may have against the
claimant. Any additiona! information shall be requested and provided
upon mutual agreement of the District and the claimant. District's
written response to the claim shall be submitted to claimant within
fifteen (15) days after receipt of the further documentation for $50,000
claims or within thirty (30) days after receipt of the further
documentation for $50,000-$375,000 claims or within a period of time
no greater than that taken by the claimant in producing the additional
information, whichever is greater.

Within fifteen (15) days of receipt the District’s respanse, if claimant
disputes District's written response or within fitteen (15) days of the
District’s failure to respond within the time prescribed, the claimant
shall provide written nofification to District demanding an informal
conference to meet and confer (“conference”) to be scheduled by the
District within thirty (30) days. If the claim or any portion of the clalm
remains in dispute following the meet and confer (“meel and
conference”) to be scheduled by the District within 30 days. If the
claim or any portion of the claim remains in dispute following the meet
and confer conference, the claimant may file a claim as provided in
Chapter 1 (commencing with section 900) and Chapter 2 (commencing
with saction 910} of Part 3 of Division 3.6 of Title 1 of the Government
Code. For purposes of those provisions, the perfod of time within
which a claim must be filed is tolled from the time the claimant submits
a written claim untif the time the claim is denied, including time utilized
as a result of the meet and confer process.

If a civil action is filed to resolve claims within sixty (60) days (but no
earliler than thirty (30) days) following the filing or responsive
pleadings, the court shall submit the matter to nonbinding mediation
unless waived by mutual stipulation of both partles. The madiation
process shall provide that both partles select a disinterasted third
person mediator within fiteen (15) days, shall he commenced within
thirty (30) days of the submittal and concluded within fifteen (15) days
from the commencement of the mediation unless time Is extended
upon a good case showing to the court or by stipulation of both parties.
If the parties fall to select.a mediator within the 15-day period, any
party may petition the court to appoint the mediator.

if the material remains in dispute, the case shall be submilted to
judicial arbitration pursuant to chapter 2.5 (commencing with section
1141.10) of titte 3 of pat 3 of the Code of Civil Procaedure,
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notwithstanding section 1141.11 of that code. The Civil Discovery Act
of 1986 (article 3, commencing with section 2016, of chapter 3 of title 3
or part 4 of the Code of Civil Procedure) shall apply to any proceeding
brought under this subdivision consistent with the rules pertaining to
judicial arbitration. The court may, upon raqusst by any party, order
any witness to participate in the mediation or arhitration process.

Naotwithstanding any other provision of law, upon stipulation of the
parties, arbitrators appointed for purposes of this article shall be
experianced in construction law and, upon stipulation of the parties,
mediators and arbitrators shall be paid necessary and reasonable
hourly rates not to exceed their customary rate. Such fees and
expenses shall be paid equally by the parties, except in the case of
arbitration where the arbitrator, for good cause, determines a different
division. In no event shall state or county funds pay these fees or
expenses. Any parly who, after recelving an arbitration award
requests a trial de novo but doss not obtaln a more favorable
|udgement, shall pay the attorney's fees of the other party arising out of
the trial de novo in addition to payment of costs and fees required
under chapter 2.5 {(commencing with section 1141.10) of fitle 3 of part
3 of the Code of Civil Procedure. District shaill not fall fo pay any
portion of a claim which is undisputed uniess otherwise provided
herein and shall pay interest at the legal rate commencing on the date
the suit is filed in court on any arbitration award or judgement.

ARTICLE 21. DRUG FREEISMOKE FREE/ALCOHOL FREE
POLICY: All District sites are designated drug free/smoke freefalcohol
fres. The use or abuse of controlled substances, tobacco products
and aicohol will not be tolerated.

ARTICLE 22 PAYMENT AND RETENTION (Only applicable If
contract amount is $25,000 or greater): The Confract Sum is slated
in the Agreement and, including authorized adjustments, Is the total
amount payable by the District to the Contractor for performance of the
Work under the Contract Documents. Within thirty (30) days after
approval of the Request for Payment, Contractor shall be paid a sum
equal to ninety-five percent (85%) of the value of the Work performed.
The value of the Work completed shail be Contractor best esimate.
No inaccuracy or error In said estimate shall operate to release the
Contractor, or any surely upon any bond, from damages arising from
such Work, or from the Distrlct's enforcement of each and every
provision of this Contract, and the District shall have the right
subsequently to comrect any error made in any estimate for payment.
The Coniractor shall not be entitled to have any payment requests
processed, or be entitled to have any payment made for work
performed, so long as any lawful or proper direction given by the
District conceming the Work, or any portion thereof, remains
incomplete. The remalning five percent {5%) of payment will be
released the District to the Contractor upon full completion of the Work.

THIS CONCLUDES THE GENERAL TERMS AND CONDITIONS
DATED _June _° .28 2017 .

(insert date after Board approval date or ratification date
consisting of Article 1 through Article 21
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Marysville Joint Unified School District

ATTACHMENT C

CONTRACTOR'S CERTIFICATE REGARDING
WORKERS' COMPENSATION

Labor Code section 3700 in relevant part provides:

Every employer except the state shall secure the payment of compensation in one or more of
the following ways:

(a) By being insured against liability to pay compensation in one or more insurers duly
authorized to write compensation insurance in this state.

(b) By securing from the Director of Industrial Relations a certificate of consent to self-insure,
which may be given upon furnishing proof satisfactory to the Director of Industrial Relations of
ability to self-insure and to pay any compensation that may become due to his[/her] employees.

| am aware of the provisions of section 3700 of the Labor Code which require every employer to be insured
against liability for workers' compensation or to undertake self-insurance in accordance with the provisions of
that code, and | will comply with such provisions before commencing the performance of the work of this
contract.

Q(\UY\JL&O\ c%(\\ )D\@

Signature, Cor‘ﬂfact@ Authorized Representative

Pamela Dobitz Vice President
Name of Contractor's Authorized Representative, (Printed or Typed)

(In accordance with article 5 (commencing at section 1860), chapter 1, part 7, division 2 of the Labor Code, the
above certificate must be signed and filed with the awarding body prior to performing any work under this
contract,)

(Remainder of page left blank Intentionally)

Revised 02-28-2017
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Marysville Joint Unified School District

ATTACHMENTD

CRIMINAL BACKGROUND
INVESTIGATION/ FINGERPRINTING CERTIFICATION

This Criminal Background - Fingerprinting Certification form must be taken to the Marysville Joint Unified
School District, 1919 B Street, Marysville, CA 85901.

PROJECT NAME OR CONTRACT NO.: Foothill School In-Wall Cafeteria Table Installation between the

Marysville Joint Unified School District (“District” or “Owner”) and Dobitz Construction, Inc.
("Contractor” or "Bidder").

The undersigned does hereby certify to the governing board of the District as follows:

That | am a representative of the Contractor currently under contract ("Contract") with the District; that |

am familiar with the facts herein certified, and am authorized and qualified to execute this certificate on
behalf of Contractor.

Contractor ceriifies that it has taken at least one of the following actions with respect to the construction
Project that is the subject of the Contract (check all that apply):

The Contractor has complied with the fingerprinting requirements of Education Code Section 45125.1
with respect to all Contractor's employees and all of its subcontractors’ employees who may have
contact with District pupils in the course of providing services pursuant to the Contract, and the
Califomia Department of Justice has determined that none of those employees have been convicted of
a felony as defined in Education Code section 45122.1. A complete and accurate list of Contractor's
employees and all of its subcontractors' employees who may come in contact with District pupils during
the course and scope of the Contract is attached hereto; and/or

X Pursuant to Education Code Section 45125.2, Contractor certifies that alt employees will be under the
continual supervision of, and monitored by, an employee of the Contractor who the California
Department of Justice has ascertained has not been convicted of a violent or serious felony. The name

and title of the employee who will be supervising Contractor's employees and its subcontractors’
employees is:

Name: Mark Dobitz

Title: President

The work on the Contract is at an unoccupied school site and no employee and/or subcontractor or
supplier of any tier of Contract shall come in contact with the District pupils,

ATTACHMENT D Continued on Next Page

Revised 02-28-2017
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Marysville Joint Unified School District

ATTACHMENT D Continued

SCHOOL SAFETY ACT ~ COMMUNICATIONS WITH PUPILS

X In accordance with Education Code Section 45125.1, the District has determined that fingerprinting and certification will be
required of the employees of the Contractor who provide services under this Contract (certification form attached).

In accordance with Education Code Section 45125.1, subdivision ¢, the District has determined that this Contract is not subject
to Education Code Section 45125.1 (a), because the Contractor's employees, Including the employees of any subcantractor,
will have only “limited contact’ with pupils on the site. Justifications is as follows:

= - % Work will be performed on a day or days when school Is not In session {holidays, weekend or non-teaching days ~
may not include after schoal hours). .

T Other, describe:

DISTRICT

.

) -7y Travis Bamelt Tiye: Lead.SupervisorM& Q.. . . - ' Date: June 8, 2007 - - -
Slgnetu}vf&stﬁé’t Ofﬂcial responsible for assuring selected conditions are metin accordance with Education Cods
Section 45125.2, if applicable.

Slgnature:

Contractor understands that District department staff may monitor and evaluate adherence to these conditions during the performance
of their work.

(Remainder of page left blank intentionally})

Revised 02-28-2017




Marysville Joint Unified School District

ATTACHMENT E

PREVAILING WAGE AND
RELATED LABOR REQUIREMENTS CERTIFICATION

PROJECT NAME OR CONTRACT NQ.: Foothill School In-Wall Cafeteria Table Installation

between Marysville Joint Unifi ed School District (the "District” or the “Owner”) and
Dobitz Construction, Inc. ‘(the “Contractor” or the “Bidder").

| hereby certify that | will conform to the State of California Public Works Contract requirements
regarding prevailing wages, benefits, on-site audits with 48-hours notice, payroll records, and
apprentice and trainee employment requirements, for all work on the above Project including,
without limitation, the District's labor compliance program, if in use on this Project.

Date: June 9, 2017

Proper Name of Contractor: Dabitz Construction, Inc.
Signature: M\ j\jé)/

Print Name: ‘Pamela Dobitz

Title: Vice President

(Remainder of page left blank intentionally)

Revised 02-28-2017
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Marysville Joint Unified School District

ATTACHMENT G

WITHHOLDING EXEMPTION CERTIFICATE ~ CA FORM 530

—=*— Withholding Exemption Certificate eauromus rom |

20! 7 ‘ {This form can only be used to certify exemption from noaresident withholding under California 590
R&TC Saction 18662 This form cannot be used for exemption from wage withholding,)
File this form with your withholding agent. Withholding agant’s name
(Please type or prinl)
Vandor/Payeg’s name VendorfPayea's {1 Social security numbar Note:
D CO + 7 508 mo. 3 Calitornia corp, no.  JC FEIN Failure o furnish your
entification numbar will
Ob Z’ n5 ( UC+/00 _LII C Zb%)”gﬂ}'gj make this cartificate void.
Vandorayes's address (numoer and stroet) APT no. Privats Madbox no. | YendoriPayee's daylime telepnona no.

9205 Totem Auenve bl ) 589-5793
Barersficid &4 3312

t certify that for the reasons chacked below. the entity or individual named on this form is exempt from the California income tax
withhalding requirement on payment(s) made to the entity or individual. Read the following carefully and check the box that applies to
the vendor/payee:

71 Individuals - Certification of Residency:
| am a resident of California and | reside at the address shown above. If | become a nornresident at any time, [ will promptly
inform the withhalding agent. See instructions for Form 580, General Information D, for the definition of a resident.

¢  Corporations:
The above-named corporation has a permanent place of business in California at the address shown above or is qualified
through the California Secretary of State to do business in California. The corporation will withho!d on payments of California
source income lo nonresidents when required. If this corporation ceases to have a permanent place of business in California
or ceases {0 be qualified 1o do business in California, | will promptly inform the withholding agent. See instructions for
Form 590, General Information E, for the definition of permanent ptace of business.

Partnerships:
The above-named partnership has a permanent place of business in California at the address shown above or is registered
with the California Secretary of State. and is subject to the laws of California. The parinership will file a California tax return
and will withhold on foreign and domestic nonresident partners when required. If the partnership ceases to do any of the
above, | will promptly inform the withholding agent. Note: For withholding purposes, a Limited Liability Partnership is treated
like any other partnership.

{3 Limited Liability Companies (L.LC}):
The above-named LLC has a permanent place of business in California at the address shown above or is registered with the
California Secretary of State, and is subject to the faws of California. The LLC will file a California tax return and will withhold
on foreign and domeslic nonresident members when required. If the LLC ceases to do any of the above, | will promplly
inform the withholding agent.
{1 Tax-Exempt Entities:
The above-named entity is exempt fram tax under California or federal law. The tax-exempt entity will withhold on payments
of California source income to nonresidents when required. If this entity ceases to be exempt from tax. | will promplly inform
the withholding agent.
tnsurance Companies, IRAs, or Qualified Pension/Profit Sharing Plans:
The above-named enlity is an insurance company, IRA, or a federally qualified pension or profit-sharing plan.
California Irrevocable Trusts:
At least one trustee of the above-named irrevocable trust is a California resident. The trust will file a California fiduciary tax
return and will withhold on foreign and domestic nonresident beneficiaries when required. If the trustee becomes a
nonresident at any time, | will promptly inform the withholding agent.
[0 Estates — Certification of Residency of Deceased Person:
I am the execulor of the above-named person’s estate. The decedent was a California resident al the lime of death. The
estate will file a California fiduciary tax return and will withhold on foreign and domestic nonresident beneficiaries when
required.

n

O

CERTIFICATE: Please complete and sign below.

Under penalties of perjury, | hereby certify that the information provided herein is, to the bes! of my knowledge. true and correct. f
conditions change, ! will promptly inform the m%hﬁnng agent.

Vendar/Payee's name and tijje ( m‘iy "'75/61 )OA/ fZ V )0

Vendor/Payee’s signature » _| a Date Oél//j// 7

;ur Privacy Act Notics, get form FTB 1131 (individeals anly). } 59003103 [ Form 590 ¢2 (REV. 2003)
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{Rev, December 2014)

Department of the Treasury
Intemal Revenue Service

Request for Taxpayer
Identification Number and Certification

Give Form to the
requester. Do not
send to the IRS.

Dabitz Construction, Inc.

1 Name (as shown an your income tax return). Nems is required on this line; do not leave this line blank,

2 Business namae/disregarded entity name, if different from above

D Individual/sole propristar or D C Corporation

single-member LLC

the tax classification of the single-member owner.
D Other {see instructions) »

3 Check appropriate box for federal tax classification; chack only one of the following seven boxes:
8 Corporation [:] Partnership

[ Limited flabliity company. Enter the tax classification {C=C corporation, S=S corparation, P=partnership) »
Note. For a single-membaer LLC that is disregarded, do not check LLG; checlt the appropriate box in the Ine abova for

4 Exemptions {codes apply only to
cartain entities, not individuals; see
Instructions on page 3):

Exernpt payes code {f any)
Exemption from FATCA reporting
code (if any)

{Applias to accaunts maintalned sutside the US)

[ Trust/estate

5 Address (numbar, streat, and apt. or suite no.)
9205 Totem Avenue

Requaester's name and address (optional)

Marysville Joint Unified Schoot District

6 City, stals, and ZIP code
Bakersfield, CA 93312

Print or type
See Specific Instructions on page 2.

1919 B Street
Marysville, CA 95801

7 Ust account number(s) hare {optionaf)

Taxpayer ldentification Number (TIN)

Enter your TIN In the appropriate box. The TIN provided must match the name given on line 1 to avoid

backup withholding. For individuals, this is generally your social security number (SSN). However, for a
rasident alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other - -
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a

TIN on page 3.

Note. If the account is in mare than one name, see the instructions for line 1 and the chart on page 4 for | Employer identificatian number ]

guidelines on whose number to enter.

Social security number

or

2|86 ~j01 1} 1/814]8]5

Part it Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer Identification number {or | am walting for a number to be issued to me); and

2. 1 am not subject to backup withholding because: (g) | am exempt from backup withholding, or (b} | have not been notified by the Intemal Revenue
Service {IRS) that | am subject to backup withholding as a resuft of a fallure to report all Interest or dividends, or (¢) the IRS has notified ma that | am

no longer subject to backup withholding; and

3. am & U.S. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) Indicating that { am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are cumently subject to backup withholding
because you have failad to report all Interest and dividends on your tax return. For real estate transactions, ifem 2 does not apply. For mortgage
interast paid, acquisition or abandanment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and
generally, payments other than jpterest and dividends, you are not required fo sign the certification, but you must provide your correct TIN. Sae the

instructions on page 3, /

Sign Signature of
Here U.8. person » ﬂ

vaer ()6-09-/ 7

4 A Va 1‘
) LI
General Instructions

Section references are to the Internal Revenue Code unless otherwlise notad.

Future developmants. Information ahout developments affacting Form W-8 (such
as legislation enacted after we refease it} is at www./rs.gov/fuw8.

Purpose of Form

An individual or entity (Form W-8 requester) who Is required to file an information
return with the IRS must obtain your corract taxpayer identification number (TIN}
which may be your social security number (SSN}, Individual taxpayer identification
number (TIN), adoption taxpayer Identification number (ATIN}, or employer
Identification number {EIN), fo report on an information return the amount pald to
you, or other amount reportable on an information return. Examplas of Information
retums includa, but are not limited to, the following:

« Form 1099-INT (interest earned or paid}

« Form 1083-DIV (dividends, including those from stocks or mutual funds)

* Form 1088-MISC (various types of income, prizes, awards, or gross proceads)

« Farm 1089-B (stock or mutusl fund sales and certain other transactions by
brokers)

» Form 1098-S (proceeds from real estate transactions)

= Form 10988-K {merchant card and third party network transactions)

« Form 1088 (hame mortgags Interest), 1098-E (student foan interest), 1088-T
(tuition)

* Form 1099-C {canceled debt)
« Form 1089-A (acquisition or abandanment of secured proparty)

Use Form W-§ only if you are a U.S. person {includlng a resident glien), to
provide your comect TIN,

if you do nat return Form W-9 fo the requester with a TIN, you might be subfact
to backup withholding. See What is backup withfiolding? on page 2.

By signing the fillad-aut form, you:

1. Certify that the TIN you are giving Is correct (or you are waiting for a number
to bo Issued),

2. Cettify that you are not subject to backup withholding, or

3. Claim exsmption from backup withholding if you are & U.S. axempt payee. if
applicable, you are also certifying that as a U.S. persen, your allocable shara of
any partnership Income from a U.S. trade or busingas is not subject to the
vithholding tax on forelgn partners' share of effectively connectad incoms, and

4, Cortify that FATCA code{s) entered on this form (If any) indlcating that you are
axempt from the FATCA reporting, Is comect. See What is FATCA rsporting? on
page 2 for further Information.

Cat. Na. 10231X

bl

Form W=8 Rev, 12-2014)



Marysville Joint Unified School District

ATTACHMENT |

CERTIFICATE OF INSURANCE AND ADDITIONAL INSURED ENDORSEMENT

Attach two (2) pages at minimum naming Marysville Joint Unified School District
as Additional Insured

(Remainder of page left blank intentionally)

Revised 02-28-2017
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DOBICONO2C CHENRY
DATE (MM/IDDIYYYY)

N
ACORD CERTIFICATE OF LIABILITY INSURANCE 06/19/2017

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

propucer Hicense # 0044424 _ﬁgﬁg\cr Celestine Henry, CISR
oo Rty Sut o0 HE e (667) 106126 L (501 20149
Bakersfield, CA 93311 EMALL 5. Celestine.Henry@INSURICA.com
INSURER(S} AFFORDING COVERAGE NAIC #
insurer A : Mt. Hawley Insurance Company 37974
INSURED wsurer 8 : Wesco Insurance Company 25011

Dobitz Construction, Inc. INSURER ¢ ; State Compensation Insurance Fund (California) 35076

9205 Totem Ave. INSURER D :
Bakersfield, CA 93312

INSURER E :
INSURER F :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TOALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

sk TYPE OF INSURANCE s POLICY NUMBER AOON e | DOt LIMITS
A | X | COMMERCIAL GENERAL LIABILITY E£ACH OCCURRENCE s 1,000,000
| ctams-mace | X ] occur X MGL0185393 07/01/2016 | 07/01/2017 | DAMAGETORENTED | 50,000
S MED EXP (Any one person) $ 5,000
PERSONAL & ADVINJURY | § 1,000,000
. . 2,000,000
EN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
poLICY 5 D Loc PRODUCTS - COMPIOP AGG | § 2,000,000
OTHER: $
B | auromosiLe LiasiLTy ﬁ%ﬁ”@hﬁ LMt s 1,000,000
X | any auto WPP146712000 07/01/2016 | 07/01/2017 | BODILY INJURY (Per person) | §
gl‘.,l\'/l%ESDONLY igyggumu BODILY INJURY (Per accident)| $
¥ PROPERTY DAMAGE
|| RS oy NGRS | (Per accident $
s
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE s
DED [ ] RETENTION s
C |WORKERS COMPENSATION PER oTH-
AND EMPLOYERS' LIASILITY YN 10/01/2016 | 10/01/2017 X [Eiiune |15 1,000,000
ANY PROPRIETOR/PARTNER/EXECUTIVE 91428762016 01/20 0/0 E.L. EACH ACCIDENT $ bl
OFFICER/MEMBER EXCLUDED? N/A 1.000.000
{Mandatory In NH) E.L. DISEASE - EA EMPLOYEE § bl
if yes, describe under 1.000,000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § VY,

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {(ACORD 101, Additional Remarks Schedule, may be attached if more space s required)

RE: Foothili School In-Wall Cafateria Table Installation

Marysville Joint Unified School District, members of the district's Board of Trustees and officers, agents, employees and volenteers of District, the State of
Allocation Board, if applicable, the architect, and the architects consultants if applicable is an Additional Insured with respect to General Liability if required
or agreed to in a written contract subject to all provisions and limitations of the policy per the attached form #CG2010 0413.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Marysville Joint Unified School District T O T RO ohSWiCE WL B€ DELVERED N
1919 B Street

Marysville, CA 85901

AUTHORIZED REPRESENTATIVE

! Q“**/u/ ﬂ QAL

ACORD 25 (2016/03) !’65 © 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and 1dg®& are registered marks of ACORD




Policy Number: MGL0185393 Mt. Hawley Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR CONTRACTORS -
SCHEDULED PERSON OR ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Name Of Additional Insured Person(s)
Or Organization(s): Location(s) Of Covered Operations:
All persons or organizations where required All Locations

by written contract.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

not be broader than that which you are required
by the contract or agreement to provide for such
additional insured.

A. Section Il - Who Is An Insured is amended to in-
clude as an additional insured the person(s) or organi-
zation(s) shown in the Schedule, but only with respect
to liability for "bodily injury", "property damage" or
"personal and advertising injury” caused, in whole or
in part, by:

B. With respect to the insurance afforded to these
additional insureds, the following additional exclusions
apply:

1. Your acts or omissions; or

This insurance does not apply to "bodily injury" or

2. The acts or omissions of those acting on your "property damage" occurring after:

behalf;

1. All work, including materials, parts or equipment
furnished in connection with such work, on the
project (other than service, maintenance or re-

in the performance of your ongoing operations for the
additional insured(s) at the location(s) designated

above. pairs) to be performed by or on behalf of the addi-
tional insured(s) at the location of the covered
However: operations has been completed; or

1. The insurance afforded to such additional insured
only applies to the extent permitted by law; and

2. If coverage provided to the additional insured is
required by a contract or agreement, the in-
surance afforded to such additional insured will

2. That portion of "your work" out of which the injury
or damage arises has been put to its intended use
by any person or arganization other than another
contractor or subcontractor engaged in performing
operations for a principal as a part of the same
project.

ol

© Insurance Services Office, Inc., 2012
Insured

CG 20100413 Page 1 of 2



C. With respect to the insurance afforded to these
additional insureds, the following is added to Section
lll - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we will
pay on behalf of the additional insured is the amount
of insurance:

1. Required by the confract or agreement; or

2. Available under the applicable Limits of Insurance
shown in the Declarations;

whichever is less.

This endorsement shall not increase the applicable
Limits of Insurance shown in the Declarations.

165

CG 201004 13 © Insurance Services Office, Inc., 2012 Page 2 of 2
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ATTACHMENT J

Contractors Lic. #880929

Dobitz Construction, Inc. PROPOSAL

9205 Totem Avenue DATE PROPOSAL #

Bakersfield, CA 93312

6/7/2017 17-67

NAME / ADDRESS

Marysville Joint Unified School District

Kathy Cartwright

1919 B Street

Marysville, CA 95901

TERMS PROJECT
Contract Mitchell In Wall Units
DESCRIPTION TOTAL

{}{Revised from 5/31/17 proposal to deduct removal of existing In Wall Units. } 6,796.00
Dobitz Construction is pleased to submit this proposal per your request. Work to be
performed shall be:
Provide all labor, tools, equipment, materials and supecvision as needed to complete the
installation of 6 Mitchell In Wall Double Deep Units at Foothill Intermediate School in
Marysville, CA.
Units to be received by others and on site prior to installers arrival.
Includes the following:
{}{1) Removal of existing In Wall Units and disposal to be by school staff.}
2) Furr out the back of existing wall recess to the proper depth of new Mitchell Pockets.
3) Install 6 Model #RD-08-214-2810-S-AE-EXT units consisting of 6 pockets, 12 tables and
24 benches.
4) Includes all necessary anchors. Lag bolts thru the back and machine bolts into drop in
anchors on the floor.
5) Includes all per diem and travel costs for a crew of 3 men.
6) Prevailing wage IS figured for this project.
7) Crew to be on site for 2 days.
8) Tables benches will be wiped down and left in the installed position.
DIR #1000003653 TOTAL

| bl

Phone # 661-589-5793 Fax # 661-589-8615
Page 1




ATTACHMENT J Continued

Dobitz Construction, Inc.
Contractors Lic. #880929

PROPOSAL

9205 Totem Avenue DATE PROPOSAL #
Bakersfield, CA 93312
6/7/2017 17-67
NAME / ADDRESS
Marysville Joint Unified School District
Kathy Cartwright
1919 B Street
Marysville, CA 95901
TERMS PROJECT
Contract Mitchell In Wall Units
DESCRIPTION TOTAL
9) Floor area will be swept and left broom clean.
10) All trash, debris and packaging will be removed from the school site and properly
disposed of.
11) Dobitz Construction, Inc. guarantees installation labor for 1 year from date of install.
DIR #1000003653
TOTAL $6,796.00

All work to be completed in a workmanlike manner according to standard practices. Any alteration or deviation from above specifications
involving extra costs, will be executed only upon written orders, and will become an extra charge over and above this proposal. All
agreements contingent upon strikes, accidents or delays beyond our control. Owner to carry fire and other necessary insurance.

Authorized Signature:

ACCEPTANCE OF PROPOSAL: The above prices, specifications, and conditions are satisfactory and are hereby accepted. You are

authorized to do the work as specified. Payments will be made as outlined above.

Signature: Date:

Phone # 661-589-5793 Fax # 661-589-8615
Page 2
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Marysville Joint Unified School District

1919 B Street, Marysville, California 95901
Purchasing Department

PUBLIC WORKS CONTRACT FOR SERVICES $45,000 AND UNDER

THIS CONTRACT made and entered into on June 27, 2017 (Insert Board
meeting date or ratification date), by and between
American Eagle Enterprises hereinafter called . the

CONTRACTOR and the MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT hereinafter called the
DISTRICT.

WITNESSETH; The parties do hereby contract and agree as follows:

1. The CONTRACTOR shall furnish labor and materials to the DISTRICT in accordance with the
Terms & Conditions set forth in ATTACHMENT B hereof and incorporated herein by this
reference and any specifications attached for a total contract price of:

Nine thousand Nine hundred Fifty and 00 /100
Dollars ($9,950.00 )

(MAY NOT EXCEED $45,000) — to be paid in full within thirty (30) days after completion and
acceptance.

2. Contractor shall be a licensed contractor pursuant to the Busmess and Professions Code and
shall be licensed in the following classification: C11 T {add
applicable to trade).

3. (Check contractor license classification appropriateness at:
http://www.cslb.ca.gov/About Us/Library/l.icensing. Classifications/
and contractor license status at:

https://www2.cslb.ca.gov/OnlineServices/CheckLicensell/CheckLicense.aspx).

4. This contract shall commence upon Board approval as of :June” 28 12017
(insert date after Board approval date or ratification date) wnth work to be completed thhln
Sixty {60 ) consecutive days and/or by August " - 12017

5. SCOPE OF WORK: By submitting a proposal, contractors warrant that they have made a site
examination as they deem necessary as to the condition of the site and certify all measurements,
specifications and conditions affecting the work to be performed at the site. Proposals are subject
to acceptance by the signing of a contract and issuance of an appropriate purchase order. The
District reserves the right to accept or reject any and all quotes and reserves the right to waive any
informality in any quote. CONTRACTOR PROPOSES TO FURNISH LABOR AND MATERIAL IN
ACCORDANCE WITH THE FOLLOWING SPECIFICATIONS: (Describe in detail the scope of
the proposed project and materials to be furnished)

¢ Refer to ATTACHMENT J, attached hereto (insert or attached proposal must state at
prevailing wage for all services $1,000 or above but not to exceed $45,000)

Page 1 of 2

Business Sep#ces Department
i 1 Approval : %
Revised 02-28-2017 ol ,I
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Marysville Joint Unified School District

NONCOLLUSION AFFIDAVIT

The party making the foregoing bid certifies that the bid is not made in the interest of, or on behailf of, any undisclosed person, partnership,
company, association, organization, or corporation; that the bid is genuine and not collusive or sham; that the bidder has not directly or
indirectly induced or solicited any other bidder to put false or sham bid, and has not directly or indirectly colluded, conspired, connived, or
agreed with any bidder or anyone else to put in a sham bid, or that anyone shall refrain from bidding; that the bidder has not in any manner,
directly or indirectly, sought by agreement communication, or conference with anyone to fix the bid price of the bidder or any other bidder,
or to fix any overhead, profit, or cost element of the bid price, or of that of any other bidder, or to secure any advantage against the public
body awarding the contract of anyone interested in the proposed contract; that all statements contained in the bid are true; and, further, that
the bidder has not directly or indirectly, submitted his or her bid price or any breakdown thereof, or the contents thereof, or divulged
information or data relative thereto, or paid, and will not pay, any fee to any corporation, partnership, company association, organization,
bid depository, or to any member or agent thereof to effectuate a collusive or sham bid.

IN WITNESS WHEREOF, the parties hereunto have subscribed to this Contract, including all Contract Documents as listed below:

X Noncollusion Affidavit £ ATTACHMENT G -~ Withholding Exemption Certificate - CA
Form 5390
X ATTACHMENT A — Contractor Certification Form o.f | ATTACHMENT H - W9 Form
X ATTACHMENT B — Terms and Conditions (5 pages) |X ATTACHMENT | — Certificate of Insurance and Additional
| Insured Endorsement
X ATTACHMENT C - Contractor's Certificate X ATTACHMENT J - Scope of Work
Regarding Workers’ Compensation
X ATTACHMENT D —~ Criminal Background ATTACHMENT K (If $25,000 or greater) — Labor and Material
Investigation/Fingerprinting Certificate Payment Bond
X ATTACHMENT E -~ Prevailing Wage and Related ATTACHMENT L (if $25,000 or greater) — Performance Bond
Labor Requirements Certification ' .
X ATTACHMENT F —Proof of Contractor Annual Purchase OrderNo. ="~ "~
Registration with DIR
TYPE OF BUSINESS ENTITY TAX IDENTIFICATION
Individual )
Sole Proprietorship 68-0116649 ™~
Partnership Employer Identification Number
X Corporation
Other
License No: 511101 . " Classification: G11 -~ Expiration Date: §/31/2017

(District Use Only: License verified by Julie Brown{ {2/  Date: ‘4/25/2017 S )
Fill at time of preparatigh ~ DISTRICT STAFF ONLY

| hereby agree to abide by these terms and conditions if awarded the project as described herein. Under penaity of perjury, | certify that |
am a duly authorized agent/representative of the company providing this proposal. | also certify that none of the individuals identified on
attached certification form (if applicable) or any individual identified above has been convicted of a felony as defined in Education Code
45122.1 ‘

Contractor Name: American Eagle Enterprises

Phone: (916) 434-6561

Contractor Address:

1856 Seville Drive . .
Nang, CA 94589 Email: jerrykincanon@gmall.com

Print Name: Jerry Kincanon

Title: Prasient £~ 7
Authorized Signature: 3
District Accaptance: - Date:
Ryan DiGiutio, Assistant Superintendent of Business Sarvices Board Approval Date
Page 20f 2
Revisad 02-28-2017
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Marysville Joint Unified School District

ATTACHMENT A

CONTRACTOR GERTIFICATION FORM
CERTIFICATION PURSUANT TO EDUCATION CODE SECTION 45126.1

The District has determined per Education Code Section 45125.1, subdivision {(c) that in performing
services to this contract, Confractor's employees may have contact with pupils. As required under
Education Code Section 45125.1, subdivision (a), Contractor shall require their employees, including the
employees 'of any subcontractor, who will provide services pursuant to this contract to submit their
fingerprints in a manner authorized by the Department of Justice in order to conduct a criminal background
check to determine whether such employees have been convicted of or have charges pending for a felony
as defined In Education Code Section 45122.1.

Contractor shall not permit any employee to perform services who may come in contact with pupils under
this contract until the Department of Justice has determined that the employee has not been convicted of a
felony or has not criminal charges pending for a felony as defined in Section 45122.1.

Contractor shall certify in writing to the District that all of its employees who may come in contact with pupils
have not been convicted of or have no criminal charges pending for a felony as defined in Education Code
Section 45122.1.

Contractor shall defend, indemnify, protect and hold the District and its. agents, officers and employees
harmless from and against any and all claims asserted or liability established for damages or injuries to any
person or property which arise from or are connected with or are caused or claimed to be caused by
Contractor's fallure to comply with all of the requirements contained in Education Code Section 45125.1,
Including, but not limited to, the requirements prohibiting Contractor for using employees who may have
contact with pupils who have been convicted or have charges pending for a felony as defined in Education
Code Section 45122.1.

It is understood that by signing this ddcument. Contractor agrees they are familiar with Education Code
Section 45122.1. The following individuals are employees of Contractor who may come in contact with
pupils in the performance of services in this contract.

N ,
me(s) of employe ) Name(s) of employee(s):
/_? WJoas oo

L PDO S ]

Q\:\w.s\-xau.) bjof'\i'ﬁ
!\J}( k DA\A\&‘\
H\Q* Tlsfa.\)

| certify that none of the individuals identified above has been convicted of a felony as defined In Education
Code Section 45122.1.

Dated: S \ 2:( 11 American Eagle Enterprises ' _(Company)
Q”"ﬁ Q(M,u . {Authorized Signature)
| W
Jerry Klncanon {Print Name)
President (Title)

{Complete only if pertinent)
Revised 02-26-2017
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Marysville Joint Unified S8chool District

ATTACHMENT B

JERMS AND CONDITIONS

ARTICLE 1, WAGE RATES: Pursuant lo the provisions of articie 2
{commencing at section 1770}, chapter 1, part 7, divisions 2 of the
Labor Code of Callfomia, the Director of Industrial Relalions has
ascertalned the ganeral prevailing rate of per dlem wages in the
locality In which this public work is to be performed for each craft,
classification or type of worker needed to execute the contract. Coples
of sald determinations are on file al District's principal office and
avaliable "to any Interested party on request Refer to web site
(www.dir ca.gov).

Holiday and avertime work, when pemitted by law, shall be paid for at
a rate of at least one and one-half times the general prevailing rate of
por diem wages as determined by the Director of Industriai Relations,
unless otherwise specified. Each worker of the Contraclor or' any of
his subcontractors engaged In work on the project shaill be paid not
leas than the general prevalling rate of per diem wages determined by
the Director of Industrial Relations, regardless of any contractua!
relationship which may be alleged fo exist between the Contracior or
any subcontractor and such workers.

Each worker needed to execute the work on.the project shall be paid
travel and subslstence payments, as such travel and subsistence
payments are defined iIn the applicable collaciive bargalning
agreements filed with the Department of Industrial Relations In
accordance with Labor Code saction 1173.8.

The Contractor shall, as a penalty to the District, forfeit not more than
fifty dollars ($50) for each calendar day, or portion thereof, for each
worker pald less than the prevaliing rates as determined by the
Diractor of Industrial Relations for the work or craft in which the worker
Is employsd for any public work done under the contract by him or by
any subcontractor under him. Praevalling wage rates shall aiso be used
when determining wages pald for change order items. The amount of
this forfeiture shall be detarmined by the Labor Commissioner and
shall be based on consideration of the Contraclors mistake,
inadvertenca, or neglect in falling to pay the correct rate of prevalling
wages, or the previous record of the Contractor In meeting his
prevailing wage obligations, or the Conlractor's wiltful fallure to pay the
correct rates of provailing wages. The differenca between the
prevalling wage rates and the amount palkd to each worker for each
calendar day or portion thereol for which each worker was paid less
than the prevailing wage rate shsil be paid to sach worker by the
Contractor, and the Confractor shall be bound by the provisions of
Labor Coda saction 1775.

Any worker employed to perfor work on the project, which work is not
covered by any classification listed in the general prevalling rate of per
dism wages determinad by the Director of Indusirial Relations, shall be
paid not less than the minimum rats of wages specified therein for the
classification which most nearly corresponds to work (o be

Such minimum wage rate shall be retroactive fo the time of lnmal
amployment of such person in such classification.

Pursuant to Labor Code section 1773.1, per diem wages are deemed
to include smployer payments for health and welfare, pension,
vacation, travel time, subsistence pay and similar purposes. Contractor
shall post at appropriate consplcuous polnts on the site of project, a
schedule showing all determined minimum wage rates and all
authorized deductions, if any, from unpaid wages actually samed.

Contractor and each subcontractor shall keep an accurate payrolt
record, showing the name, address, social security number, work
classification, straight time and overtime hours worked each day and
wesk, and the aclual per diem wages pald to each joumeyman,
apprentice, worker, or other employee employed by him in connection
with the public work.

Revised 02-28-2017

The payroll records required above shall be cerfified and shall ba
available for inspection at alf reasonable hours at the princlpal office of
the Contraclor on the following basls:

a} A cerfified copy of an employee's payroll record shall be made
available for inspection or furnished to such employes or his or
her authorized representative on request.

by A certified copy of ali payrolt records shall be made available for
inspection or fumished upon request fo & roprosentative of
District, the Divislon of Labor Standards Enforcement, and the
Division of Apprenticeshlp Standards of the Deparlment of
Industrial Relations.

¢c) A cerifiad copy of all payroll records shall be made available
upon request to the public for inspaction or copies thereaf made;
provided, however, that a request by the public shall be made
through either the Dislict, the Divislon of Apprenticeship
Standards, or the Division of Labor Standards Enforcement. The
publlc shall not be given accass to such records at the princpal
office of the Contractlor.

A Confractor or Subcontractor shall not be qualified to submit a
proposal on, be Esled on a proposal {subjact to the requirements of
Publlc Contract Code section 4104), or engage in the performance of
any contract for public work unfess currently registered and qualified to
parform public work pursuant to Labor Code §1725.5, except under the
Imited droumstances set forth In Labor Code §1771.1(a). This
requirament shall apply to any bid proposal submitted on or after
March 1, 2015, and any contract for public work awarded on or after
April 1, 2015, The District may not acoept a proposal or enter into a
contract for @ publlc works project with an unregistered contractor.”

Pursuant to Labor Code §1771.4, this Contract is subject to
compliance ‘monitoring and enforcament by the Depariment of
Industrial Relations. Each Contraclor and Suboontractor performing
work on the Projsct shalf be required to comply with the provisions of
the California Labor Code, beginning with section 1720, and the
regulations of the Department of Indusirial Relations' Division of Labor
Standards Enforcement (L.a., the Labor Commissioner), induding, but
not fimited to, the standard provisions requiring payment of prevalling
wages, maintenance and submisslon of certlified payroll records, and
the hirlng of apprentices as appropriate. Unless otherwise specified,
the Contractor shall be required to post job site nolices regarding the
requirements of this paragraph, as prascribed by regulation. For all
new public works projects awarded on or after Apiil 1, 2018, Contractor
and each Subcontractor shall be required to furnish the records
specified In Labor Code §1776 direclly to the Labor Commissioner at
least monthly, or more frequently If specified In the Contract
Documents, In a format prescrbed by the Labor
Commissioner. This requirement shall apply to all projects, whether
new or ongoing, on or after January 1, 2016.

Contractor shall be responsibls for complying with the provisions
Callfornla Labor Code beginning with Section 1720, and the
regulations of the Department of [ndustrial Relations, including, but not
limited to, the standard provisions requiring payment of prevalling
wages, maintenance and submission of certified weekly payrolls, and
hiring of apprenticeship as appropriate. Contractor shail work with the
Compliance Monitoring Unlt to ensure the full compllance with the
Department of industrial Ralations and applicable labor law.

ARTICLE 2. APPRENTICES: Apprenticas of any crafts or tades may
ba employed and, when requirad by Labor Code section 1777.5, shall

be smployed provided they are propedy Indentured fo the Contract in
full compllance with provisions of the Labor Code. The pime
contractor shafl bear the responsibility of compliance with Labor Code
section 1777.5 for all apprenticeable occupations and agress that he

]
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will comply with said section which reads: ‘Nothing in this chapter shall
pravent the employment of properly registered apprentices upon public
works, Every apprentice shall be paid the standard wage pald to

apprentices under the regulations of the craft or trade at which he Is
empioyed, and shall be employad only at the work of the craft or trade
to which he is registered.”

Only apprentices, as defined in Section 3077, who are in tralning under
approanticaship standards and written apprentice agreements under
Chaptar 4 (commencing with Section 3070), of Division 3, of the Labor
Code, are sligible fo be employed on public works. The employment
and tralning of each apprentice shall be in accordance with the
provislons of the apprenticeship standards and apprentice agreaments
under which he or she [s training.

When the contractor to whom the contract Is awardsd by the District, in
performing any of the work under the contract or subcontract, employs
workers In any apprenticeable craft or trade, the confractor and
subcontractor shall apply lo the joint apprenticeshlp committee
adminiatering the apprenticeship standards of the craft ar trade In the
area of the sits of the public work for a cerificate approving the
contractor or subcontractor under the apprenticeship standards for the
employment and training of apprentices in the area or industry
affected. However, approval as established by the [oint apprenticaship
committee or committees shall be sublect to approval of the
Administrator of Apprenticeship. The joint apprenticeship commities or
commitiees, subsequent o approving the subject contracior or
subcontractor, shall arrange for the dispatch of apprenticas to the
contractor or subcontractor In order to comply with this secion. Every
contractor and subcontractor shall submit contact award information to
the applicable joint apprenticeship committse which shall include an
estimate of journeyman hours o be parfarmed under the contract, the
number of apprantices to be employed, and the approximate dats the
apprentices will be employed, There shall be an affirmative duty upon
the Join apprenticeship committee or committeas administering the
apprenticeship standards of the craft or trade in the area of the site of
the public work to ensure equal employment and affirmative action in
apprenticeshlp for women and minorities. Contractors or
subconiractors shall not be required fo submit individual applications
for approval to local joint apprenticeship committees provided thay are
atready covered-by-the -local apprenticaship standards. - The ratio -of
work performed by apprentices to journeymen who shall be empioyad
in the craft or trade on the public work may be the ratio stiputated In the
apprenticaship standands under which the joint apprenticeship
comyrittee operates, but, except as otherwise provided in this section,
in no case shall the ratio be less than one hour of apprentice work for
avery five hours of labor perforrmed by a joumeyman. Howaever, the
rainimum ratio for the land surveyor classification shall not be less than
ona apprantice for each five journeymen.

Any ratio shall apply during any day or portion of a day when any
journeyman, or the h!gher standard sfipulated by the Jjoint
apprenticaship committee, is employed at the job site and shall be
computed on the basis of the hours worked during the day by
journeymen so employed, except for the land surveyor classification.
The Contractor shail employ apprenticas for the number of hours
computed as above boefore the end of the contract. However, the
Contractor shall endeavor, {o the greatest extent possible, to employ
apprentices during the same time perlod that the joumeymen in the
same craft or trade are employed at the job sita. Whaere an houtly
apprenticeship ratio Is not feasible for a particular craft or trade, the
Divislon of Apprenticeship Standards, upon application of a joint
appranticeship committee, may order a minimum ratio of not less than
one appranfice for each five joumeymen In a crat or trade
classification.

The Contractor or subcontractor, If ha Is covered by this section, upon
the Issuance of the approval cerfificate, or if he has been previously
approved in the crafl or trade, shall employ the number of apprentices
or the ratio of apprentices to joumeymen stipulated In the
apprenticeship standards. Upon proper showing by the Contractor that
he employs apprantices In such crafl or trade In the state on alf of his
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contracts on an annual average of not less than one hour of apprentice
work for every five hours of labor performed by a joumeyman, or in the
land surveyor classification, one apprentice for each five joumeyren,
the Division of Apprenticeship Standards my grant a certificate
exsmpting the Contractor from the 1-{o-5 hourly ralio as set forth In the
saction. This section shall not apply to contracis of general contraciors
or to contracts of specially contractors not bidding for work through a
general or prime contractor, when the confracts of general contractors
or those speclalty contractors Involve less than thity thousand
{$30,000) or 20 working days. This section shall not use any work
performed by a joumeyman In excass of eight hours per day or 40
hours par week to calculate the hourly ratio.

“Apprenticeable craft or trade,” as used In this section, means a craft or

trade determined as an apprenticeable occupation In accordance with -

the rules and regulations prescribed by the Apprenticeship Councll.
The joint apprenticeship committee shall have the discretion to granta
cartificats, which shall be subject to the approval of the Administrator
of Apprenticeship, exempting a contractor from the 1-t0-5 ratio set forth
in this section when it finds that any one of the following condltions Is
met: a) Unemployment for the previous three-month period In such
area exceeds an average of 15 percent. b) The number of apprentices
In training In such area exceeds a ratio of 1-0-5. ¢) If there Is a
showing that the apprenticeable craft or trade is replacing st least one-
thittieth of its jouneymen annually through apprenticeship training,
elther on a statewide basls, or on a local basls. d) Assignment of an
apprentice to any work parformed under a public works contract would
create a condition which would jeopardize his fife, or the life, safety, or
property of fellow employees or the public at large or If the specific task
to which the apprentice Is o be assigned Is of such a nature that
training cannot be provided by a joumeyman,

When exemptions are granted to an organization which represents
contractors In a specific trade from the 1-to-§ ratio on a local or
statewide basis, the member contractors will not be required to submit
individual applications for spproval fo local joint apprenticeship
committees, if they are already covered by the local apprenticeship
standards.

A contractor fo whom the contract Is awarded, or any subcontractor
under--him - who, - employs - joumneymen - or - apprentices -in - any
apprenticeabls craft or trade o perform work under the contract and
whao Is not contributing {0 a fund or funds to administer and conduct the
appranticeship program in any craft or trade in the area of the site of
the public work, to which fund or funds other contractors in the area of
the site of the public work are confributing, shall contribute to the fund
or funds in each craft or trade in which he employs joumeymen or
apprentices on the public work in the same amount or upon the same
basis and in the same manner as the other contraciors do. Where the
trust fund administrators are unable to accept the fund, conlractors not
signatory (o the trust agreement shall pay a like amount to the
Califomia Apprenticeship Coundl. This contractor or subcontractor
may add the amount of the contributions In computing his bid for the
contract. The Division of Labor Standards Enforcement is authorized
to enforce the payment of the contributions to the fund or funds as set
forth In Labor Cade Saction 227,

The District awarding the contract shall cause lo be Inserled in the
contract stipulations to effectuate this section. Tha stipulations shall fix
the responsibiiity of compliance with this section for all apprenticeabla
occupations with the prime contractor. All decisions of the joint
apprenticaship committee under this section are subject to Labor Code
Saction 3081.

ARTICLE H : As provided in article 3 (commencing at
section 1810), chapter 1, part 7, division 2 of the Labor Code, eight (8)
hours of labor shall constitute a legal day’s work. The fime of service
of any worker employed at any time by the Contracior or by any
subcortractor on any subcontract under this contact upon the work or
upon any part of the work contemplated by this contract is limited and
restricted to eight (8) hours during any one-calendar day and forly (40)
hours during any one-calendar week, except as hersinafter provided.

T2




Notwithstanding the provisions hersinabove set forth, work parformed
by employsas of Contractor In excess of eight (8) hours per day, and
forty (40) hours during any one week, shall be permilted upon this
public work upon compensation for all hours worked In excess of eight
(8) hours per day at not less than one and one-half times the basic rate
of pay.

The Contractor and every subcontractor shall keep accurate record
showing the name and actual hours worked each calendar day and
each calendar weok by each worker employed by him In conneclion
with the work or any part of the work contemplated by this confract.
The record shall be kept open at all reasonable hours fo the inspection
of the District and the Division of Labor Law Enforcement, Daparimant
of Industrial Relations of the State of Callfornia.

The Contracior shall pay to the District a penalty of twenty-five dollars
($25) for each worker amployed In the axacution of this contracl by the
Contractor or by any subcontractor or by any subcontractor for sach
calendar day durlng which such worker is required or permitted to work
more than sight (8) hours In any calendar day and forty (40) hours in
any one calendar week In violation of the provisions of article 3
{commencing at section 1810), chapter 1, part 7, division 2 of the
Labor Code.

Any work necsssary to be performed after regudar working hours, or on
Sundays or other holidays shall be performed without additional
axpense to District

AR;&LE 4. SUBCONTRACTING: Contractor agreas fo bind every
subcontractor by terms of the contract as far as such lerms are

applicable io subcontractor’s work. if Contractor shall subcontract any
part of this contract, Contractor shall be fully responsible to District for
acts and omissions of subcontractor and of persons sither directly or
indlrectly employed. Nothing contained In contract documents shall
craate any confractual relation betwean any subcontractor and District.

ARTICLE 8. ASSIGNMENT; Contractor shall not assign or transfer by
operation or law or otherwise any or all of its rights, burdans, duties, or
abligations under this contract without prior written consent of District.

T ! S URANCE: The
Contractor shall provide, during the fife of this contract, workers'
compensation insurance for all its employess engaged In work under
this contract, or at the site of the praject, and If work Is sublel, the
Contractor shall require the subcontracior simillarly to provide workers'
compensation insurance for all the latter's employees. Any class of

or employees not covered by a subconfracior's insurance
shali be covarad by the Contractor's insurance, The Contracior shall
provide o the District a Certificate regarding Workers” Compensation
available from the District prior fo performing the work of the contract.

ARTICLE 7. PROOF OF INSURANCE: Contractor must provide
Commercial General Uabllity Insurance (including automobile
insuranca) which provides fimits of not lass than $1,000,000 per
occurrence {combined single limit) and $2,000,000 Project Specific
Aggregate (for this projact only). Any general Habllity policy provided
by Contractor hereunder shall contaln an endorsement which applies
its coverage to District, members of District's Board of Trustees, and
tha officers, agents, employses and volunteers of District, the State
Allocation Board, if applicable, the architect, and the architect's
consultants, If applicable, individually and collectively as additional
Insured. Coverage additlonal to that shown abovs to be evidenced ina
provided Certificate of Insurance Is as foflows: Products-Comp/Ops
Aggregate $1,000,000; Automoblle $1,000,000; Personal and
Advertising Injury $1,000,000; Each Occurrence $1,000,000; Fire
Damage minimum $100,000%; Medical Expense (per person) $5,000,
*Activities that place bulldings at risk for fire (use of kilchen, portable
lighting, heavy eolectrical gear, etc. must have a $1.000,000
Property/Fire imit,

The Hmits set forth above shall not be construed to refieve the
Contractor from Hability In excess of such coverage, nor shall it Imit
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contractor's indemnification obligations to District, and shall not
praclude tha District from taking such other actions avallable to District
under other provislons of the contract docurnants or law.

Contractor and any subcontractor shall not commence work nor shall
he allow any subconfractor to commence work under this contract until
all required Insurance certificatas have baen deliversd to and approved
by District.

ARTICLE 8. INDEMNIFICATION: District shall not be ltable for, and
Contractor shall defend and indemnify District agalnst any and all

clalms, demands, Hability, judgments, awards, fines, mechanics' lens
or othar flens, labor disputes, losses, damages, axpenses, charges or
costs of any kind or character, Inciuding attomeys' fees and court costs
{hereinafter collectively referred to as *Clalms"), which arise out of or
are In any way connected to the work covered by this contract arising
sither directly or Indirectly from any act, error, omission or negligenca
of Contraclor or iis confractors, licansees, agents, servants or
employees, Including, without Himitation, Claims caused by the
cancurrant act, eror, omisslon or negligence of District or its agents or
employess. Howaver, Contractor shall have no obligation to deferd or
indemnify District from a Claim if is determined by a court of
competant jurisdiction that such Clalm was caused by the aclive
negiigence, sola negligence, or willful misconduct of District or its
agents or employees.

ARTICLE 8. MATERJALS: Contractor warants good litfe to alt
matarial, supplies and equipment instalied or Including In the work.
Except as otherwise specifically stated in this contract, Contractor shafl
provide and pay for all malerials, labor, tools, aquipment, watsr, lights,
power, fransportation, superintendence, temporary constructions of
every nature, and all other services and faciliies of every nature
whatsoever necessary to sxecute and complele this contract within
specified tme. Unless otherwise spedified, all materlals shall be new
and both workmanshlp ard matadals shall be of good quallty.
Materials shall be fumished in ample quaniities gnd atsuch imes as o
insure unintarrupted progress of work. Contractor shall be entirely
responaible for damaga or loss by weather or other causes lo materials
or work under this contract -

ARTICLE 10. PATENTS, ROYALTIES AND INDEMNITIES: The
Contractor shall hold and save the District and its officers, agents and
employees harmiess from lability of any nature or kind, including cost
and expense, for or on account of any patented or unpatented
Invention, process, article, cr appliance manufactured or used In the
performancea of this contract, Including its use by the District, unless
otherwise specifically stipulated in the contract documents.

ARTICLE 11, GUARANTEE; Besides guarantees required sisewhers,
Contractor shall, and hereby does, guarantee all work for a period of
one year aftar date of acceptance of work by Disirict and shall repair or
replace any or all such work, together with any other work, which may
be displaced in so doing, that may prove defective in workmanship
and/or materfals within a one year period from date of accaptarcs
without expense whatsoever to District, ordinary wear and tear,
unusual abuse or neglect excepted. Distdct will give notice of
observed defects with reasonable promptness, Contractor shall notify
District upon completion of repairs.

This article does not In any way limit the guarantee of any items for
which a longer guarantee s specified or on any items for which a
manufacturer gives a guarantee for a longer parlod. Contractor shall
furnish District all appropriate guarantse or warranty certificates upon
completion of the projact.

ARTICLE 12, PROTECTION OF WORK AND PROPERTY; The
Contractor shall be responsibls for allt damages to persons or property
that occur as a result of his fault or negligence in connection with the
prosecution of this contract and shall be responsible for the proper
care and protection of all materials dellvered and work performed until
complstion and final acceptance by the District. All work shall be
solely at the Contractor's risk. Confractor shall adequalely protect
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adjacent property from settleament or loss of lateral support as provided
by law and contract documents. Contractor shall take all necessary
precautions for safely of employees on the work and shall comply with
all applicable safety laws and building codes to prevent accidents or
injury to persons on, about, or adjacent to pramises where work is
belng performed. Confractor shall erect and propery maintain at all
times, as required by conditions and progress of work, all necessary
safeguards, signs, barriers, light and watchmen for protection of
workers and the public and shall post danger signs waming against
hazards created by such features In the course of construction.
Contracior shall designate a responsible member of the organization
on the work, whose duty shall be prevention of acddents. Contractor
shall repart name and position of person so dasignated to District.

ARTICLE 13. DISTRICT'S RIGHT TO TERMINATE CONTRACT; If
the Conlractor refuses or falls to prosecute the work or any separable
part thereof with such diligance as will insure its complation within the
time specified or any extension thereof, or fells to complete sald work
within such thme, or if the Contractor should be adjudged a bankrupt, or
if Contractor should make a general assignment for the benefit of
creditors, or If a receiver should be appointed on account of
insolvency, or if Contracior should parsistently or repeatadly refuse or
should fall, excaept in cases for which extenslon of ime Is provided, to
supply enough proparly skitled workers or proper malerials o complete
the work in 8me specified, or should fall to make prompt payment to
subconiractors or for material or labor, or persistently disregard laws,
ordinances or instructions of District, or otherwise be gullty of a
substantial violation of any provision of the contract, or if Contractor or
subcontractors should violats any of the provisions of this contract,
then District may, without prejudice to any other right or remedy, serve
written notice upon Contraclor and surety of its intention to terminata
this contract, such notice to contaln the reasons for such Intentien to
terminate, and unless within {an days after the service of such notice
such condition shall cease or such violation shall cease and
salisfaclory amangements for the correction thereof be made, this
contract shall upon the expiration of said ten (10) days, cease and
terminate.

ARTICLE 14, COMPLIANCE WITH STORM WATER PERMIT
Contractor shall be required to comply with all conditions of the State
Water Resources Control Board  (*State Water Board”) National
Pollutant Discharge Elimination System General Permit for Wasle
Discharge Requirements for Discharges of Storm Water Runoff
Assaclated with Construction Activity ("Parmit™) — General NPDES
Penmit No. CAS000004 adoptad by the. State Water Resources Control
Board. Contractor shall be responsible for filing the Notice of intent
and for obtalning the Permit and include all costs In the Contract
amount. Coniractor shall ba responsible for pracuring, implementing
and complying with the provisions, monitordng and reporting
requirements as required by the Permit. Contractor shall provide
coples of all reporis and monitoring Information {o the District
Representative. Fallure to comply with the Pemit Is In violation of
federal and state law.

ARTICLE 15. CLEAN UP: Contractor at all times shall keep premises
free from debris such as waste, rubbish and excess materials and
equipment caused by his work, debris shall be removed from
premises. Contractor shall not leave debris under, In, or about the
pramises. Upon completion of wark Contractor shall clean interor and
exterior of buliding Including fixtures, equipment, walls, floors, cellings,
roofs, window sills and ledges, hodzontal projections and any areas
whare debris has collected so surfaces are free from foreign material
or discoloration; Contractor shall clean and polish all glass, plumbing
fixtures and finish hardware and similar finish surfaces and equipment

and remove temporary fencing, barricades, planking and construction
tollet and simiar temporary fadilities from site.
Tl St REQUIRED BY W _DEEMED

: Each and every provision of law and clause required by
law to ba inserted In this contract shall be desmed to be Inserted
herein and the contract shall be read and enforced as though it were
induded herein, and If through mistake or otherwise any such
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provisions Is not inserfed, or is not comeclly Inserted then upon
application of elther party the contract shall forthwith be physically
amended (o make such Insertion or correct.

ARTICLE 17, EXCAVATION DEEPER _THAN FOUR FEET: if this
contract involves digging trenches or other excavations that extend

deeper than four fest bslow the surfaca, then all of the following apply:
The Contractor shall promptly, and before the following conditions
ars disturbed, nolify the District, In wrting of any: (1) Material that
the Contractor belleves may be material that is hazardous waste,
as definad In section 25117 of the Health and Safely Code, that s
required to be removed to a Class |, Class I, or Class Il disposal
site in accordance with provislons of existing law., {2) Subsurface
or latent physical conditions at the site differing from those
indicated. (3) Unknown physical condlitions at the sits of any
unusual nature, diffarent materially from those ordinarily
encountered and generally recognized as Inherent in work of the
character provided for in this contract.

b. Upon receiving any such notics, the District shall promptly
investigate tha conditions, and if it finds that the conditions do
materlally so differ, or do involve hazardous waste, and cause a
decrease or Increase in the Contractor's cost of, or the time
required for, performance of any part of the work shall Issue a
change order under the procedures described In this contract.

c. In the event that a dispute arises between the District and the
Contractor whether the conditions materially differ or involve
hazardous waster, or causs a decrease or Increase In the
Contractors’ cost of, or time required for, performance of any part
of the work, the Contractor shall not be excusad from any
schaduled complation date provided for by this contract, but shall
proceed with all work to be performed under the contract. A
confractor shall retain any end all rights provided either by
contract or by law, which pertain to the resolution of disputas and
protest botween the contracting parties.

ARTICLE ,18. REMOV, OR_RELOCATION OF N

RUN u CILITIES: The Contractor shal not be
assessed for liquidatad damages for delay in completion of this project,
whaen such delay was caused by the fallure of the awarding authority of
this contract or the owner of the utllity o provide for removal or
relocation of the existing maln or trunkiine utility faclfities; however,
when the Contractor is aware that removal ar relocation of an existing
utility has not been provided for, Contractor shall promplly notify the
awarding authority and the utility in writing, so that provision for such
ramoval or relocation may be made to avold and minimize any delay
which might be caused by the faliure o remove or relocate the main or

..-trunklife- utility facilites; or-to- provide-for s removal-or-relocation: -in --

accordance with section 4215 of the Govemment Code, if the
Contractor while performing the contract discovers any existing maln or
runkiine utility facilifes not idantified by the public agency In the
contract plans or specifications, he shall immedlately nofify the public
agency and utility in wiiting. The public ulility, where they ara the
owners, shall have the sole discretion to perform repalrs or relocation

work or permit the Contracior to do such repairs or relocation work ata -

reasonable price. The Contractor shall be compensated for the costs
of locating, repairing damaga not due to the fallure of the Contractor to
exerclse reasonable care, and removing or relocating such utility
fadiiities not indicated in the plans and specifications with reasonable
accuracy, and for equipment on the project necessarlly idled during
such work.

ARTICLE 18. CHANGE ORDERS: Change ordars may nol cause the

total aggregate cost of the project to exceed $45,000 or the project will.

become subject to Califomia Uniform Public Construction Cost
Accounting Act (CUPCCAA) bld regulations. The Distict, without
invalidating contract, and as provided by law, may order exira work or
make changes by altering, adding fo, or deducting from work, the
contract sum belng adjusted accordingly. All such work shall be
subject to prevalling wage rates and shall be exacuted under the
conditions of the original contract except that any clalm for extension of
time caused thersby shall be adjusted at the time of ardsdng such
change. In giving Instructions, Contractor agrees that the District shall
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have authority to make minor changes In work, not involving changs in
cost, and not Inconsistent with the purposes or approvals of the
project. Otherwise, except In an emergency endangering life or
property, no exira work or change shall be made unless pursuant to a
written order from District, and no clalm for an addition to the contract
sum shall be valid unless so ordered.

CL A F RUCTION CLAIM
ESS8: For public work claims of $375,000 or less
between Contractor and District, if District has not elected to resolve
disputes by arbitration pursuant fo article 7.2 (commencing with section
10240) of chapter 1 of part 2 of the Publlc Contract Code, the
provisions of article 1.5 (commencing with section 20104) of chapter 1
of part 3 of the Public Contract Code apply (“Article 1.5%).

For purposes of Article 1.5, “public work” has the same meaning as in
section 3100 and 3106 of the Civil Code. “Claim” means a separate
demand by Contractor for a ime extenslon, or payment of money or
damages for work done by or for Contractor, payment for which is not
otherwise expressly provided in the contract or to which Contractor
would not otherwise be entitled, or a payment disputed by District.

Each claim shall be submitted In writing before the date of final
payment and shall Include all nacessary substantiating documentation.
District shall respond In writing within forty-five (45) days of recelpt of
the claim if the claim is less than $50,000 (“$50,000 claim® or within
sixty (60) days of recaipt of the claim, if the claim Is over $50,000 but
less than or equal to $375,000 ("$50,000-$375,000 claim®). In either
case, District may request in writing within thirty (30) days of recsipt of
the claim, any additional documentation supporting the claim or
relating to defenses to the clalm the District may have agalnst the
claimant. Any additional Information shall be requested and provided
upon mutual agreement of the District and the claimant. Disirict's
written response to the claim shall be submitted to clalmant within
fifteen (16) days after receipt of the further documentation for $50,000
claims or within thirty (30) days after receipt of the further
documentation for $50,000-$375,000 clalms or within a period of time
no greater than that taken by the claimant In producing the additional
Information, whichever Is greater.

Within fifteen (15) days of receipt the District's response,-if claimant
disputes District's written response or within fifteen (15) days of the
District's fallure to respond within the time prescribed, the claimant
shall provide written noftification to District demanding an Informal
conference to meet and confer (“conference”) to be scheduled by the

District within thirty (30) days. If the claim or any portion of the claim

remains In dispute following the meet and confer ("meet and
conference”) to be scheduled by the District within 30 days. If the
claim or any portion of the claim remalins In dispute following the meet
and confer conference, the clalmant may file a claim as provided In
Chapter 1 (commencing with section 800) and Chapter 2 (commencing
with section 810) of Part 3 of Division 3.8 of Title 1 of the Govemment
Code. For purposes of those provisions, the period of time within
which a claim must be filed Is tollad from the time the claimant submits
a written claim until the time the claim is denled, Including time utilized
as a result of the meet and confer process.

If a civil action Is filed to resolve clalms within sixty (80) days (but no
earlier than thirty (30) days) following the filing or responsive
pleadings, the court shall submit the matter to nonbinding mediation
uniess walved by mutual stipulation of both parties. The mediation
process shall provide that both partles select a disinterested third
person mediator within fifteen (16) days, shall be commenced within
thirty (30) days of the submittal and concluded within fifteen (15) days
from the commencement of the mediation unless time Is extended
upoen a good case showing to the court or by stipulation of hoth parties.
If the paries fall to select a mediator within the 15-day period, any
party may petition the court to appoint the mediator.

If the materlal remalins In dispute, the case shall be submitted to
Judiclal arbitration pursuant to chapter 2.5 (commencing with section
1141.10) of title 3 of part 3 of the Code of Civil Procedure,
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notwithstanding section 1141.11 of that code. The CIvil Discovery Act
of 1986 (article 3, commencing with section 20186, of chapter 3 of title 3
or part 4 of the Code of Civil Procedure) shall apply to any procesding
brought under this subdivision consistent with the rules pertaining to
Judicial arbitration, The court may, upon request by any party, order
any witness to parficipate in the mediation or arbltration process.

Notwithstanding any other provision of law, upon stipulation of the
parties, arblirators appointed for purposes of this article shall be
experienced In construction faw and, upon stipulation of the parties,
medlators and arbitrators shall be pald necessary and reasonable
hourly rates not to exceed thelr customary rate. Such feas and
expenses shall be pald equally by the parties, except In the case of
arbitration where the arbitrator, for good cause, determines a different
division. In no event shall state or county funds pay these fees or
expenses. Any parly who, after recsiving an arblitration award
requests a trial de novo but does not obtain a more favorable
Judgement, shall pay the attorney's fees of the other party arising out of
the trial de novo In addition to payment of costs and fees required
under chapter 2.6 (commencing with section 1141.10) of title 3 of part
3 of the Code of Civit Procedure. District shall not fall to pay any
portion of a claim which is undisputed unless otherwise provided
herein and shall pay interest at the legal rate commencing on the date
the sult Is flled in court on any arbitration award or judgement.

CLE 21. DRU F| E EE/ALCOHOL FREE
POLICY: All District sltes are designated drug free/smoke free/alcohol
fres. The use or abuse of controlled substances, tobacco products
and alcohol will not be tolerated.

ARTICLE 22. PAYMENT AND RETENTION (Only applicable if
0 5,

; The Contract Sum is stated
In the Agreement and, including authorized adjustments, is the total
amount payable by the District to the Contractor for performance of the
Work under the Contract Documents. Within thirty (30) days after
approval of the Request for Paymsnt, Contractor shall be paid a sum
equal to ninety-five percent (95%) of the value of the Work performed.
The value of the Work completed shall be Contractor best estimate.
No inaccuracy or error In said estimate shall operate to releass the
Contractor, or any surety upon any bond, from damages arising from
such Work, or from the District's enforcement of each and every
provision of thls Contract, and the District shall have the right
subsequently to correct any error made in any estimate for payment.
The Contractor shall not be entitied to have any payment requests
processed, or be entiffed to have any payment mads for work
performed, so long as any lawful or proper direction given by the
District conceming the Work, or any portion thereof. remains
Incomplete. The remaining five percent (5%) of payment will be
released the District to the Contractor upon full completion of the Work.

THIS CONCLUDES THE GENERAL TERMS AND CONDITIONS
DATED _Jupe w28 2017 . :
{insert date after Board approval date or ratification date)
consisting of Article 1 through Article 21
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Marysville Joint Unified School District

ATTACHMENT C

CONTRACTOR'S CERTIFICATE REGARDING
"WORKERS' COMPENSATION

Labor Code section 3700 inrelevant part provides:

Every employer except the state shall secure the payment of compensation in one or more of
the following ways:

(a) By being insured against liability to pay compensation in one or more Insurers duly
authorized to write compensation insurance in this state.

{b) By securing from the Director of Industrial Relations a certificate of consent to self-insure,
which may be given upon furnishing proof satisfactory to the Director of Industrial Relations of
abllity to self-insure and to pay any compensation that may become due to his{/her] employees.

| am aware of the provisions of section 3700 of the Labor Code which require every employer to be insured
against liability for workers' compensation or to undertake self-insurance In accordance with the provisions of
that code, and | will comply with such provisions before commencing the performance of the work of tHis

contract.

tre, Contractor's Authtiized Reprasentative

Jerry Kincanon :
Name of Contractor's Authorized Representative, (Printed or Typed)

(In accordance with article 5 (commencing at section 1860), chapter 1, part 7, division 2 of the Labor Code, the
above certificate must be signed and filed with the awarding body prior to performing any work under this
contract.)

(Remainder of page left blank intentionally)

Revised 02-28-2017

7o




Marysville Joint Unified School District

ATTACHMENT D

CRIMINAL BACKGROUND
INVESTIGATION/ FINGERPRINTING CERTIFICATION

This Criminal Background - Fingerprinting Certification form must be taken to the Marysville Joint Unified

School District, 1919 B Street, Marysville, CA 85301,

PROJECT NAME OR CONTRACT NQ.: Bleacher Inspactions between the
Marysville Joint Unified School District ("District” or “Owner”) and _American Eagle Enterprises
("Contractor” or "Bidder”).

The undersigned does hereby certify to the governing board of the District as follows:

That | am a representative of the Contractor currently under contract ("Contract") with the District; that |
am familiar with the facts herein certified, and am authorized and qualified to execute this cerlificate on
behalf of Contractor.

Contractor certifies that it has taken at least one of the following actions with respect to the construction
Project that Is the subject of the Contract (check all that apply):

The Contractor has complied with the fingerprinting requirements of Education Code Section 45125.1
with respect to all Contractor's employeas and all of its subcontractors’ employees who may have
contact with District pupils in the course of providing services pursuant to the Contract, and the
California Department of Justice has determined that none of those employees have been convicted of
a felony as defined in Education Code section 45122.1. A complete and accurate list of Contractor's
employees and all of its subcontractors’ employees whao may come in contact with District puplls during
the course and scope of the Contract is attached hereto; and/or

Pursuant to Education Code Section 45125.2, Contractor certifies that all employees will be under the

continual supervision of, and monitored by, an employee of the Contractor who the California
Department of Justice has ascertained has not been convicted of a violent or serious felony. The name
and title of the employee who will be supervising Contractor's employees and its subcontractors’
employees lIs:

Name: Jerry Kincanon

Title: President

The work on the Contract is at an unoccupled school site and no employee and/or subcontractor or

supplier of any tier of Contract shall come in contact with the District pupils.

ATTACHMENT D Continued on Next Page

Revised 02-28-2017
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Marysville Joint Unified School District

ATTACHMENT D Continued

SCHOOL SAFETY ACT — COMMUNICATIONS WIiTH PUPILS

x In accordance with Educaticn Code Section 451251, the District has determined that fingerprinting and cerificalion will be
required of the employees of the Contractor who provide services under this Coniract (certification form attached).

In accordance with Education Code Section 45125.1, subcivision ¢, the District has determined that this Centract is not subject
to Education Code Section 45125.1 (a), because the Contractor's employees, including the employees of any subcontractor,
will have only "limited contact’ with pupils on the site. Justifications is as follows:

Work will be performed on a day or days when school is not in session {holidays, weekand or non-teaching days ~

may not include after school hours).

Other, describe:

N __ DSTRET _
(== Tite: Lead Supervisor M&O Date&;j’zq’ / 7

Signature: g
Sigrature dfDistrict Official respefisible for assuring selected conditions are met in accordance with Education Code
Seclion 45125.2, if applicable.

Contractor understands that District department staff may monitor and evaluate adherence lo these conditions during the performance
of their work.

{Remainder of page left blank intentionally)

Ravised 10-C6-2016
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Marysville Joint Unified School District

ATTACHMENT E

PREVAILING WAGE AND
RELATED LABOR REQUIREMENTS. CERTIFICATION

PROJECT NAME OR CONTRACT NO.: Bleacher Inspections

between Marysville Joint Unified School District (the “District” or the “Owner”) and
American Eagle Enterprises (the “Contractor” or the “Bidder”).

| hereby certify that | will conform to the State of California Public Works Contract requirements
regarding prevailing wages, benefits, on-site audits with 48-hours notice, payroll records, and
apprentice and trainee employment requirements, for all work on the above Project including,
without limitation, the District’s labor compliance program, if in use on this Project.

Date: S \\ 2. \\ \ 7
Proper Name of Contractor; American Eagle Enterprises

Signature: - ,>

Print Name: Jorry Kinca _

Title: President

(Remainder of page left blank intentionally)

Revised 02-28-2017
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Form W-9 Request for Taxpayer Qive Form to the

(Pev. Decarber 2014) Identification Number and Certification requaster. Do not
ofthe T
Degartment ToRsUry sand to the IRS,
1 Nama (as shown on your incame tax retum}, Name Is required on this ine; do not loava this kne blank.
Kincanon Entarprises Incorporatad
o £ Businnes name/disragarded entity name, if differant from atove
gAmrk:an Eagle Enterprises -«
3 Check approptiate box for fedacal tax classification; chack only one of tha following seven boxes: 4 Exsroptiona {codes spply only to
§ DMM-TEEW« [J ccomoraten  [F] 6 Corporation ] . Partrerstip ] Trust/satats m%wa
§ {] Limitad Sebility company. Enter the tax clessification (G=C corparation, S«8 corporation, Pepartnership) > Exompt payse code i ey}
Exemption from FATCA reparting
s g'at&rgrmmm%gmdhmm , da not sheck LLO; check tha appropriate box in the line above for cexte ft e
E [T] other (sae instructions) » fArolos o accaints dmsRated sUKRe the US)
§ Addrasa (number, streat, and apt. or suite no.) Rocquestor's name ond address {optionald
1856 Seviile Drive
& City, siste, and 2IP code
3 [Napa, CA 94559
7 List account rumbaer(s} hera {optiona))

EZIE  Taxpayer identification Number (TIN)

Emormﬂuhtheappmprlambox The TIN provided must match the name given on line 1 to avold Boclal socurity number
withholding, For individuals, thia Is generally your social security number (SSN), However, for s

reaident sflan, sole propristar, ord&roqmﬂadmﬁty,seeﬂn%lhﬁrwﬁmconpama For other - -

entitias, It Is your employer identifioation number (EIN). If you do not have a numbaer, sea How (o get a
TIN on page 3. or

Note. if the account ia In more than one name, ses the instructions for ina 1 and the chart on paga 4 for | Brmployer identification number
guidelines on whose number to enter.

Part li Certification

Undier penalties of pedury. | certify that:

1. The numbar shown on this form Is my corect taxpayer idantification number (or | am walting for a number to be lssued to me}; end

2. 1am not subject to backup withholding because: (a) | am exempt fram backup withhiolding, or (b) | have not been notified by the Intemal Revenue
Sm@ﬂﬁ)ﬁmlmmmtobackupw(ﬁmoldhgaaaresd!ofafmetorepondmtafestordlvidmds or {c} tha IAS has notified me that | am
na longer subjact to backup withholding; and

3. {am a U.S, citizen or other U.8, person (defined balow); and

: 4TmFATCAmde(s)anmdonMfmm@fwmm&mmmlmw&mFAmmpmhm

Curtification instructions. You must cross out item 2 above if you have been notified by the IRS that you are cutrently subject to backup withhalding
bacamyouhmtaaedmmwmmwammmmmmmmuwmmzmmmFa
intereat pald, acquisition or abandonment of sacured proparty, canceliation of debt, sontributions to an Individual retirement amangement (RA), and
generally, payments other than interest and dividends, you ara not required to sign the certification, but you must provide your correct TIN, See the
instructions an page 3. - L

Sign Sgnature
Hare o

U8, pereon > WAV A Dota ¥
General Instructions’ « Form 1088 (home martgage ntersat), 1096-E (student oan interest, 1008-T
mmnbmwmmmmm « Form 1099-C {canceled debr) :
Fuure developmants, Inf tion about d M\nFamW&(m
gl d aftar we releass f) lo at wwwvs. GOVIIWS « Form 1096-A {actuiaition or ebandonment of secured property)
d maFotmw-QuwwywmuU.&p«ademﬂsMMb

e of Form f‘ Formw~ the requestor with a TIN, Wﬂbambhd
mw«mmw'nmwnmhmwhmmmmum ﬂ'rw not retum 9 to a you
return with the (RS must obtain your correct taxpaper identification number (TIN) to backup withholding. Bee What is backup withhoiding? on
which may be your social secuity nurmber (SSN), individual taxpeyer identification By signing the Milad-out form, you:
mmm%&%mgmmm b&c«mymummmmummmmmu-m
you, o other amount reportabie on an information retum. Examples of information fesuec),
returns include, but sre not limited 1o, the following: zwnﬂmnmmwmzwmm.g& ;
* Form 1099-INT frlerest eamad or pakd &MW Mwﬂm- exenipt payse.

sppicable, tertifying person, your allocable share of

« Form 1099-04V (dividends, including thone from stocks or mutual funds) mp«mvzubmmw.s.mumamtmmw
* Forrn 1099-MISC (various types of income, prizes, awards, of gross proceecs) withholcfog tax on foreign pariners’ shary of sffoctively connedted lncoma, and
. tions 4, that FATCA enterod on this form §# dicating that you are
Form 1090-8 (stock or mutuat fund sales and certsin other transac by mnmm o SOQW%ATCA us
« Form 1099-8 (procaseds from real sstate transactions) page 2 for further information,

« Form 1088-K {merchant oard and third party network transactions}
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CERTIFICATE OF LIABILITY INSURANCE

®
ACORD
L..—«/

DATE (MM/DD/YYYY)
05/31/2017

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT  Brian Albrecht
Albrecht Insurance Services NG, £ (916) 645-2926 A, No:
915 Highland Pointe Dr. Ste. 250 ML s. brian@albrechtins.com
INSURER(S) AFFORDING COVERAGE NAIC #
Roseville CA 95678 iNsURER A: SCOTTSDALE INS CO 41297
INSURED insurer B: OHIO SECURITY INS CO 24082
Kincanon Enterprises, Inc. wsurer ¢: HARTFORD INS CO OF THE MIDWEST 37478
DBA: American Eagle Enterprises INSURER D :
1856 Seville Dr INSURERE :
Napa CA 94559 INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR BOLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE INSD|wvp POLICY NUMBER (MNUDD/YYYY) | (MMIDD/YYYY) LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE 51,000,000
DAMAGE 1O RENTED
] CLAIMS-MADE OCCUR PREMISES (Ea occurrence) s 50,000
S— MED EXP (Any one person} $ 5,000
A CPS2657431 03/04/2017 | 03/04/2018 | PERSONAL & ADV INJURY | § 1,000,000
GEN'L. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
X | pouey RO Loc PRODUCTS - COMPIOP AGG | 5 2,000,000
OTHER: $
AUTOMOBILE LIABILITY B AOEN P INGLELIMIT 151,000,000
ANY AUTO BODILY INJURY {Per person) | $
B D ALY SCHEDULED BAS56656999 08/04/2016 | 08/04/2017 | BODILY INJURY (Per accideny)| §
i NON-OWNED PROPERTY DAMAGE s
|| AUTOS ONLY AUTOS ONLY | (Per accident)
3
UMBRELLA LIAB OCCUR EACH GCCURRENCE s
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED I [ RETENTION $ $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN X SRne || p~
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT s 1,000,0
C |OFFICERIMEMBER EXCLUDED? N/A 57TWECPK9392 01/01/2017 | 01/01/2018 :
{(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE § 1,000,000
if yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE -POLICY LiMIT | $ 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

e

Marysville School District

1919 B Street
Marysville, CA 95901

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

==

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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American Eagle Enternrises
(XX

1856 Seville Dr.
Napa Ca 94559
Phone 916-434-6561 ¢ Fax 916-434-6562
E-mall: jerrykincanon@gmail.com
CA# 511101 NV# 41471 OR# 110129

4/25/2017
8 units, 8 rows
Universal Bleachers
*‘WORK TO BE PERFORMED”
Lindhurst High School

1. Replace missing wheels, axles and pin assemblies. Lubricate wheels
with P.J.-1.

2. Tighten bolts, nuts and hardware in under structure. Tighten seat, face
and foot boards, replace with original hardware where needed.

3. Re-anchor, plumb and square rear uprights. Tighten all wall attachments.
Replace or repair any damaged wall attachments.

4. Adjust and plumb all vertical frame uprights. Re-weld where needed.
5. Replace or repair upper alignment cable assemblies.

6. Replace front row brake trip assemblies with manual trip assemblies.
7. Lubricate upper and lower glide assemblies.

8. Repair all bent or damaged working mechanisms which inhibit or hinder
operation of the bleachers.

9. Repair or replace apron board hinges.

10. Adjust all tier catches, straighten or replace where needed.

11. Repair or replace all row arm stop channels.

12. Service power tractor.

13. A 1 year warranty is provided on all work performed, except where abuse

was the cause.

Repair price: $2,450.00
Last service: Aug. 2016 (I year)
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American Eagle E
¢64

1856 Seviile Dr.,
Napa Ca 94559
Phone 816-434-6561 ¢ Fax 916-434-6562
E-mail: jerrykincanon@gmail.com
CA# 511101 Nv# 41471 OR# 110129

4/25/2017
10 units, 9 rows
Universal Bleachers
. “WORK TO BE PERFORMED"
Marysville High School

1. Replace missing wheels, axles and pin assemblies. Lubricate wheels
with P.J.-1.

2. Tighten bolts, nuts and hardware in under structure. Tighten seat, face
and foot boards, replace with original hardware where needed.

3. Re-anchor, plumb and square rear uprights. Tighten all wall attachments.
Replace or repair any damaged wall attachments.

4. Adjust and plumb all vertical frame uprights. Re-weld where needed.
Replace or repair upper alignment cable assemblies.

Replace front row brake trip assemblies with manual trip assemblies.

N oo o

Lubricate upper and lower glide asseihblies

8. Repair all bent or damaged workmg mechamsms which inhibit or hinder
operation of the bleachers.

9. Repair or replace apron board hinges.
10. Adjust all tier catches, straighten or replace where needed.

11. Repair or replace all row arm stop channels.

12. Service power tractor.

13. A 1 year warranty is provided on all work performed, except where abuse
was the cause.

Repair price: $2,450.00
Last service: Aug. 2016 (I year)

1S
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Rmerican Eagle Enter
XX

1856 Seville Dr.
Napa Ca 94559
Phone 916-434-6561 ¢ Fax 916-434-6562
E-mail: jerrykincanon@gmail.com
CA# 511101 NV# 41471 OR# 110129

4/25/2017
4 units, 3 rows
Hussey Bleachers
“WORK TO BE PERFORMED”
Edgewater Middle School

1. Replace missing wheels, axles and pin assemblies. Lubricate wheels
with P.J.-1.

2. Tighten bolts, nuts and hardware in under structure. Tighten seat, face
and foot boards, replace with original hardware where needed.

3. Re-anchor, plumb and square rear uprights. Tighten all wall attachments.
Replace or repair any damaged wall attachments.

4. Adjust and plumb all vertical frame uprights. Re-weld where needed.

5. Replacs or repair upper alignment cable assemblies.

6. Replace front row brake trip assemblies with manual trip assemblies.
7. Lubricate upper and lower glide assemblies. ‘

8. Repair all bent or damaged working mechanisms which inhibit or hinder
operation of the bleachers.

9. Repair or replace apron board hinges.

10. Adjust all tier catches, straighten or replace where needed.
11. Repair or replace all row arm stop channels.

12. Service and adjust motors

13. A 1 year warranty is provided on all work performed, except where abuse
was the cause.

Repalir price: $1,350.00
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American Eagle Ente
¢éé

1856 Seviile Dr.
Napa Ca 9845659
Phone 916-434-6561 ¢ Fax 816-434-6562
E-mail: jerrykincanon@gmall.com
CA# 511101 NV# 41471 OR# 110128

Last service : Aug. 2016 (1 year)

4/25/2017
4 units, 9 rows
Hussey Bleachers
“WORK TO BE PERFORMED"
McKenney Middle School

1. Replace missing wheels, axles and pin assemblies. Lubricate wheels
with P.J.-1.

2. Tighten bolts, nuts and hardware in under structure. Tighten seat, face
and foot boards, replace with original hardware where needed.

3. Re-anchor, plumb and square rear uprights. Tighten all wall attachments.
Replace or repair any damaged wall attachments.

4. Adjust and plumb all vertical frame uprights. Re-weld where needed.
5. Replace or repair upper alignment cable assembilies.

6. Replace front row brake trip assemblies with manual trip assemblies.
7. Lubricate upper and lower glide assemblies.

8. Repair all bent or damaged working mechanisms which inhibit or hinder
operation of the bleachers.

9. Repair or replace apron board hinges.

10. Adjust all tier catches, straighten or replace where needed.
11. Repair or replace all row arm stop channels.

12. Service and adjust motors

13. A 1 year warranty is provided on all work performed, except where abuse
was the cause.
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American Eagle Enterprises
¢6¢

1856 Seville Dr.
Napa Ca 94559
Phone 916-434-6561 ¢ Fax 916-434-8562
E-mall: jerrykincanon@gmail.com
CA# 511101 NV# 41471 OR# 110129

Repair price: $1,850.00
Last service: Aug. 2016 (I year)

-4/25/2017

4 units, 9 rows
Hussey Bleachers

1.

“WORK TO BE PERFORMED"
Yuba Gardens Middle School

Replace missing wheels, axles-and pin assemblies. Lubricate wheels

with P.J.-1.

2.

Tighten bolts, nuts and hardware in under structure. Tighten seat, face

and foot boards, replace with original hardware where needed.

3.

Re-anchor, plumb and square rear uprights. Tighten all wall attachments.

Replace or repair any damaged wall attachments.

4.
3.
6.
7.

8.

Adjust and plumb all vertical frame uprights. Re-weld where needed.
Replace or repair upper aﬁgnment cable assemblies.

Replace front row brake trip assemblies with manual trip assemblies.
Lubricate upper and lower glide assemblies.

Repair all bent or damaged working mechanisms which Inhibit or hinder

operation of the bleachers.

8.

Repair or replace apron board hinges.

10. Adjust all tier catches, straighten or replace where needed.

11. Repair or replace all row arm stop channels.

12. Service and adjust motors

13. A 1 year warranty is provided on all work performed, except where abuse
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Rmerican Eagle EnterpriSes
‘6

1856 Seviile Dr.
Napa Ca 94559
Phone 916-434-6561 ¢ Fax 916-434-6562
E-mall: jerrykincanon@gmail.com
CA# 511101 NV# 41471 OR# 110129

was the cause.

Repair price: $1,850.00
Last service: Aug. 2016 (I year)
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Contractor's License Detail for License # 511101

1.9t

E CONTRACTORS STATE LICENSE BOARD

L 4

DISCLAIMER: A license status check provides information taken from the CSLB license database. Before relying on this
Information, you should he aware of the following limitations,

CSLB complaint disclosurs is restricted by law (B&P 7124.8) If this entity is subject to public complaint disclosure, a link for complaint disclosure will appear below. Click
on the link or button to oblain complaint and/or legal action Information.

PerB&P 7071.17 , only construction related chvil judgments reported to the CSLB are disclosed,
Arbltrations are not listed uniess the contractor fails to comply with the terma of the arbitration.
Dus to workioad, there may be ralevant information that has not yet been anterad anto the Board's kcense databass.

Data current as of 4/25/2017 12:50:26 PV
Business Information

KINCANON ENTERPRISES INC
dba AMERICAN EAGLE ENT

1535 N MAIN ST STE 230
WALNUT CREEK, CA 94596
Business Phone Number:(816) 434-8561

Entity Corporation
Issue Date 05/22/1987

Expire Date Q5/31/2017
License Status

This license is current and active.

All Information below should be reviewed.

Additional Status

The renewal application has been raceaived but notyet‘pro’cessed. K

Classifications
B - GENERAL BUILDING CONTRACTOR
C-8 - CONCRETE
C-61/034 - PREFABRICATED EQUIPMENT
Bonding Information

Contractor's Bond

is license filad a Contractor's Bond with FINANCIAL PACIFIC INSURANCE COMPANY.
ond Number; 91026313
lond Amount: $15,000
ffactive Date: 01/01/2016
ontractor's Bond History

Bond of Qualifying Individual

The qualifying individual JERRY LEE KINCANON certified that he/she owns 10 percent or more of the voting stock/imembership
ntarest of this company; therefore, the Bond of Qualifying Individual is not required.
Effective Date: 03/25/2007

rkers' satio
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This licanse has workers compensation insurance with the HARTFORD INSURANCE COMPANY OF THE MIDWEST
Policy Number:57WECPK3392
Fffective Date: 01/01/2016

xpire Dats: 01/01/2018

'orkers’ Compensation History

Other

Personnel listed on this license {current or disassaciated) are listed on other licenses.
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